Copnep>xaHue:

BBEOEHWE

Bce BO3MO)XXHbIe Cy6'beKTbI rpa>XagaHCKnNx I'IpaBOOTHOLLIeHI/II7I OXBaTbIBalOTCA NMOHATUEM
«JINUa», KOTOPOE UCIMOJIb3YETCA B Npa>XaHCKOM 3aKOHOOATEJIbCTBE.

pa>K4aHCKOe 3aKOHOAATEeNbCTBO K CybbekTaM rpa>kgaHCKMX MNPaBoOOTHOLLEHNI
npuyncnsaeT:

e (hn3nyecknx nny (KoTopblie MOTryT ObiTb OTE4YECTBEHHbLIMU FpakgaHaMmu,
WHOCTpPaHHbIMU Frpa>kgaHaMmu, nnbo nuuamm 6e3 rpa>kgaHcTBa);

e lOpUANYECKME NnLa (KaK OTeYeCTBEHHbIe, TaK N MHOCTPaHHbIE N MeXAYHAPOAHbIE);

e NybnmnyHo-npaBoBbie obpasoBaHua (Poccunckaga ®epepaunsd, cybbekTbl PO,
MyHMUMNanbHbie 06pa3oBaHUA, MHOCTPAHHbIE rOCyAapCcTBa N MeXAYHapoaHbIe
opraHusaumu).

Kak oTaesnbHble rpa)kgaHe rocygapcTBa, Mbl obnagaeM cobCTBEHHbIMU, INYHbIMU
npaBamu n obszaHHocTAMU. Co3gaHme e pa3INyHbiX GUpPM, NpeanpuaTuin, obLecTs n
T. 0. BEAET K BO3SHUKHOBEHUIO (NOsIBNIEHUO, 06pPa30BaHMI0) OPUANYECKUX NNLL -
cyb6BbEKTOB rpa>k1aHCKOro npasa.

tOpnanyeckoe nMLoO MoOXXeT OT CBOero MMeHu npunobpeTtaTh U OCYLLECTBATb
NMYLLLECTBEHHbIE N JINYHbIE HEMMYLLLECTBEHHbIE NpaBa, HeCcTn 064a3aHHOCTK, BbITb
NCTLOM 1 OTBETYMKOM B cyae. Kopuagnyeckoe nnuo - CybbekT rpax4aHCKoro rnpasa - 310
MPU3HAHHbLIM FOCYAAapCTBOM YH4aCTHUK FrPaK4aHCKO-NPaBoOBbiX OTHOLIEHUW, KOTOPbLIN
nMeeT MMyLLECTBO, OTBeYaeT HUM Nno obsA3aTeNbCTBaM U BbICTYMNaeT OT CBOEro UMeHU B
rpa>xgaHckom obopoTe.

AKTYaNlbHOCTb JaHHOW TEMbI 3aKJII04AETCS B TOM, YTO XKN3Hb COBPEMEHHOIr0 obllecTBa
HeMbICIMMa 6e3 06beanHEHNS NoAeN B FPyrmnbl, COIO3bl Pa3HbIX BMAOB, 6e3 coeAnHEeHUS
NX JINYHBIX YCUIUIA N KanUTanoB Aas AOCTUXXEHUS TeX U UHbIX Lenein. OCHOBHO
NpPaBOBOM (DOPMOI TAKOIro KOJIIEKTUBHOIO Y4HacTuUs NINL, B FrpaXkaaHCKoM obopoTe n
SIBNSIETCA KOHCTPYKUMS I0pUANYECKOro anua.

Llenb kypcoBor paboTbl - OXapakTepn3oBaTb BUAbl OPUANYECKMX NTNLL.

3apayn:



N3YyYUTb MOHATUE U NPU3HAKMN IOPUANYECKOT0 NNLIA;

03HAKOMUTbLCS C TEOPETUYECKUMU B3rISAaMN Ha NPUPOLY IOPUANYECKOro NLA;
paccMOTPeTb NPABOCMOCOOHOCTb N AeecnoCcobHOCTb PUANYECKOro NMLa;
N3YyYNTb KIACCUPUKALIMIO IOPUANYECKUX JINLL;

PaCcCMOTPETb BUAbI KOMMEPYECKMUX OpraHn3aLnii;

PACCMOTPEThL BUIbl HEKOMMEPYECKUX OPraHn3aLum.

o vk WwWwNH

Ob6bEKTOM MUCCIef0BaHNA ABNSETCS ropunaondeckoe Jinuo.

npe,ﬂ,MeTOM nccnenoBaHmMsA BbiICTyNalOT BUAbI N KJ'IaCCVI(pI/IKaLI,I/IFI ropnanyeckmnx anu,.

NNMABA 1. ObLLAA XAPAKTEPUCTUKA
IOPUANYECKUX JINLL.

1.1. MoHATME U NPU3HAKU IOpPUANYECKOro Jsimua

Ha pblHKE, KaK 1 B XXN3HW BoObLLE, Ntoan BCTynatoT Mexay cobon B pa3siM4HOro poaa
OoTHoweHMA. OHM BCTYNaloT B 3TU OTHOLLUEHNSA HEMOCPEACTBEHHO, T. €. KaK
obocobnieHHble hn3mM4eckune nmua, N oONOCPefoBaHHO, Yepes pasINYHOro poaa rpynmol,
obvegunHeHna punsnyecknx nny. B nocnegHeMm cny4vae Takasa rpynna nam obbvegnHeHme
OEeNCTBYIOT Kak eanHoe uenoe, uMerllee Kakme-to obline nHtepecsl, 3agaydu, uenu. B
CBOIO o4Yepeab 3TU rpynnbl ONATb XKe MOryT 06beAnHATLCA B HOBbIE FPynMbl U T. 4.

ObbeanHeHUA nogen MoOryT HOCUTb POpMasiNn30BaHHbIM U HEPOPMAZIN30BaHHbIN
XapakTep. B nepsomM cnyyae Takme ob6beAVHEHNS MOJyHaloT CTaTyC IOPUONYECKOro mua
NN MHOW pa3peLleHHbIN Mo 3aKOHY CTaTyc, HanpuMmep, cTaTyc punmana,
npeacTaBuTeNbCTBA IOPUANYECKOro nua. Bo BTOPOM Criy4ae OHM cyLecTByoT 6e3
Kakoro-nmbo opnamn4eckoro opopmsieHuns.

B cooTBeTCTBMM CO CTaTben 48 [pakgaHCKOro kogekca Poccunckonm depepaunm
<HOPUANYECKNUM NNLOM NPU3HAETCSA OpraHmn3ayns, Kotopas nmeeT B COBCTBEHHOCTH,
X03ANCTBEHHOM BEAEHUN UKW ONepaTUBHOM ynpaBaeHun obocobneHHoe NMyLLLeCTBO U
oTBeYaeT no cBomM obs3aTesNIbCTBaM 3TUM UMYLLLECTBOM, MOXXET OT CBOEro nua
npnobpeTaTb N OCYLLECTBASATbL UMYLLLECTBEHHbIE N JINYHbIE HEUMYLLLECTBEHHbIE NPaBa,
HecTn 0653aHHOCTK, ObITb UCTLOM N OTBETYMKOM B cyaex».[1]



OpraHu3auus, CyuecTByoLLlas B JopMe LpUANYECKOro nLa, UMeeT crenyolime
NPU3HaKW:

e Hann4me ob6ocobseHHOro nMyLecTsa Ha Npase COBCTBEHHOCTU UM Ha NpaBe
XO03ANCTBEHHOI 0 BEAEHUSA, NN Ha NpaBe onepaTUBHOIO yrpaBieHuns,
YYUTbIBAEMOIro B CaMoCToATeNbHOM ByxranTepckom banaHce;

e Hann4me obocobsieHHOM OT nMyLLecTBa ydpegutenen (CobCTBEHHNKOB)
IOPULANYECKOro SinLa ero UMyLLeCTBEHHON OTBETCTBEHHOCTU BCEM NMELLNMCA Y
Hero Ha 6anaHce NMyLLEeCTBOM; NepBble HE OTBEYaloT Mo obsA3aTeNbLCTBaM
0bpa3oBaHHOro MU LOPNANYECKOro Nnua (KpoMe Cily4aeB, Korga 3To
npenycMoTpeHO 3aKOHOM), a OHO B CBOO o4Yepeb He oTBevaeT no obs3aTenbCcTBam
cBOMX yypeautenen (cobCcTBEHHUKOB);

e CaMOCTOATE/IbHOE Yy4YacTue B rpaKAaHCKO-MPaBoOBbIX OTHOLLUEHUSAX OT CBOEero
WMEHW, a HE OT UMEHU CBOUX y4peauntenen (CObBCTBEHHMKOB), BKJlOHaOLLLEE
npuobpeTeHne n peannsaumnio NMyLLECTBEHHbIX U JINYHbIX HEUMYLLLECTBEHHbIX NpaB
N HeceHne 0b6A3aHHOCTEN, pa3peLleHHbIX OENCTBYIOLWMM 3aKOHO4aTEIbCTBOM;

e MpPaBO 3aWULLATb CBOU UHTEpPEChl 3aKOHHbLIM NyTEM, T. €. BbICTynaTb UCTLOM U
OTBETYMKOM B CyA€;

e Ha/M4yMe cBnaeTesibCTBa O rOCyJapCTBEHHOW perncTpaunm B KayecTse
IOpUANYECKOoro nuua.

FOpuanyeckoe nnuUo- 3To opraHu3aums, kotopas umeet obocobneHHoe MMyLLLECTBO U
oTBeYaeT No cBOMM 06a3aTesIbCTBaM BCEM CBOUM UMYLLLECTBOM, MOXKET OT CBOEr0 MMEHM
nprnobpeTaTb N OCYLLECTBAATL UMYLLECTBEHHbIE U JINYHbIE HEVMYLLLECTBEHHbIE NMpPaBa,
HecTn 06583aHHOCTHN, BbITb NCTLOM U OTBETHYMKOM B cyae. KOpupndeckne nuua OOJKHbI
NMeTb CaMOCTOSATENbHbIA BanaHC nnn cMmeTy. KOpugnyeckmne nuua MoryT BbiTb
POCCUNCKUMWN N MHOCTPaHHbIMU. KOpnanyeckme nmua MoryT 6bITb KOMMEPYECKUMU 1
HEKOMMepYeCKUMn opraHunsaumamm[2].

|'ODI/ID,I/I‘-I€CKI/IMI/I nMuaMm MOryT ObITb opraHnsaunn:

1. Kommepyeckumne opraHmsaunm - npecsenyowmne n3snevyeHne npmbbiim B KayecTse
OCHOBHOW LLeNn CBOEN OesATeNbHOCTHN,

2. HekommMmepyeckue - He nMmeruine nisnevyeHne NpmbbiamM B Ka4eCcTBE TakKon LEenm n
He pacnpenensowmne nosyyYyeHHy npmubbinb Mexay y4aCcTHUKaMN.

Jlnua, co3patome (y4pexxaatolime) opnamiyeckoe n1uo, HasbiBaloTCs yuYpeanTensamu.,
3TV N1Ua NPU CO3AAHUN IOPUANYECKOr0 SINLLA COCTABAAT yYpeanTesbHble JOKYMEHTHI,
Ha OCHOBAHUWN KOTOPbIX U ByAeT oCyLecTBAATLCSA ero AedaTeNbHOCTb.



Y‘-Ipe,D,I/ITeJ'IbeIMVI OOKYMEeHTaMn ABNAKOTCA yCTaB U y‘-lpe)J,VITeﬂbeIVI OOoroBop.

1.2. TeopeTuyeckue B3rnaabl Ha npupoay
IopuanyYecKoro aumua

Byay4un opraHusauuven, cCo3faHHON A1 CaMOCTOATESIbHOMr0 X035IMCTBOBAHUSA C
onpenenéHHbIM UMYLLLECTBOM, lOpnanNyecKoe INLO ABAAETCA BroJIHE peasibHbIM
obpa3oBaHMeM, He CBOAMMBIM HUN K €ro y4acTHUKaM (yuypeaountenam), Hu, TeMm bonee, K
ero paboTHUKaM («TpyaooOBOMY KOJIJIEKTUBY»).

Bonpoc o NnpaBocyb6bEKTHOCTN CpeiHEBEKOBbIX TOProBbIX KOPropaLuuni npeacTasis
coboto npobnemy, paspelleHmne KOTOPON OKa3blBasloCb 3aTPYAHUTENbHLIM ANA
CpeOHEBEKOBbIX IOPUCTOB, TakK Kak B PMMCKOM MpaBe, K KOTOPOMY OHU 06bIYHO
obpallannce, naes PNOANYECcKoro amua He nojay4dmsaa CKoJbKo-HNMbyab 3HAaYNTENBbHOIO
pa3BuTuUA[3l.

MepBON NCTOPUYECKON MOMbLITKON TeopeTunyeckoro o6obuieHns noHATUS lOPpUANYECKOro
nnua asmaack Teopus pukLmMm, KoTopas rnosydmna oCobeHHO LWnpokoe
pacnpocTpaHeHne B XIX BeKe 1 0OCTaéTcA NonyasaspHON 1 B Halle BpeMs.

FOpuanyeckoe NoHATME KOopnopauun BnepBble BO3HNKJIO Y F10CCaTOPOB, KOTOPbIE
NCXo4s U3 BblABUHYTOr0 PUMCKUMU IOPUCTAMU NOJIOXKEHNS O TOM, YTO BCE
npuHagne)allee Kopnopaunm He NPUHAANEXUT €€ OTAENIbHbIM YeHaM, NPULLIN K
BbIBOZY O HEOHXOOMMOCTU UCKIIOYEHNSA N3 MOHATUS KOPMopaLnumn BCIKOro
npeacTaBneHns 06 MHOMBMAAX, MOCKOJIbKY KOpnopaums caMa rno cebe ecTb HeYTO
Lesoe, CaMOCTOSATE/IbHOE U UHAMBUAOYAIbHOE.

MNana pyuMcknn MHHOKeHTU IV BbIABUHYN UAEK O TOM, 4TO KOpNopauum SBasaoTCA
«PUKTUBHBIMU Nnuamm». OTBeYas Ha BONPOC O TOM, MOXXHO 11 OT/IY4YUTb OT LLEPKBU
Koprnopauwuto, B cBoen peyn Ha JInoHCcKkoM coboperl245 roay WHHOKeHTUI IV 3a8BU, 4TO
BCSAKOE OTJIy4EeHME PacnpoCTPaHSAETCA Ha AyLWYy U COBECTb M YTO MO3TOMY HE MOTyT BbITb
OTJly4aeMbl OT LLEPKBU KOpPNopaunumn, y KOTOPbIX HET HM OyLIX, HA COBECTU, HN BOJIN, H
CO3HaHNSA N KOTOPbIe ABAAKTCA NNLWb OTB/EYEHHBIMU MOHATUAMMN, MPABOBbLIMU
HauMeHOBaHUAMU, PUKTUBHLIMU NNLLAMMU.

B pa3sutune Teopuu pukumn bbina BbIABUHYTA TEOpUSA LLeNeBoro nMyLecTsa, aBToOpoOM
kKoTopown 6b11 A. ®@. bpuHy. OH goKa3biBaJl, 4TO Npasa 1 06543aHHOCTU MOryT Kak
npUHaasiexxaTb KOHKPETHOMY 4YeNoBeKY (CyObeKTy), TakK N CIIYXKUTb UL b



onpenenéHHom uenn (06bekTy). Bo BTopoM cnydae cybbekT npaBa BoobLle He
TpebyeTcs, Tak Kak ero poJib BbiNoaHsaeT 060cobneHHoe C 3TON Lenbio MMyLLEeCcTBO (B
TOM 4ucse oTBevalLlee 3a A0JrW, CAeNaHHble AN A0CTMXKEHNA COOTBETCTBYOLLEN
Lenn), KoTopoe No Tpaauunm HagenseTcsa CBONCTBaMM CybbekTa npaBa, XoTs Ha CaMOM
hene B 3TOM HET HeobX0AMMOCTU, @ MOTOMY HE HY>XXHO N CaMO MOHATUE IPULNYECKOro
nvua. Bo ppaHuy3ckon nntepaTtype 6am3kume no CyTn B3rnsagbl BbiCKa3biBaincb M.
MnaHnonem.

Opyrum BapmaHTOM pasBUTUA TEOPUN PUKLUUK CTasla TeOpPUSA NHTepeca, BblBUHYTas
KPYNHENLLNM repMaHCKUM TeopeTnkoM npasa Pynonbcom NepmnHroMm. OH cymMTan, 4To
npaea 1 06A3aHHOCTN IOPUANYECKOrO NLa B AENCTBUTENIBHOCTU NpUHagnexaTt TeM
peanbHbIM (PU3NYHECKUM NTULaM, KOTOPbIE PaKTUYECKN NCNOMb3YIOT obuee nMyuLecTBo n
rMosly4atoT OT Hero BbIrogbl («gectnHaTopam»). C ero TO4KU 3peHuns, topmanyeckoe amuo
npencrtaBnseT cobon HEKNI eQUHbIN LEHTP 414 NpaB «4eCTUHATOPOB», MCKYCCTBEHHO
CO3[aHHbIN C MOMOLLbIO KOPNANYECKON TEXHUKWN ANSA YNPOLWEeHUs cuTyaunn, ocobyio
dopmy obnagaHnsa MMyLw,.ecTBOM MHOTMMU PU3NYECKUMU NTNLLAMUN 018 HEKOTOPbIX 00LLMX
uenen.

C pa3BuTUEM pPa3INYHbIX BUAOB IOPUONYECKMX NNL, B MPOTUBOMOIOKHOCTb (PUKLMOHHBIM
TeopusaM CTasn BblABUraTbCA Teopuun, NpU3HaKLWme peasbHOCTb IOPUANYECKOro anua
Kak cybbekTa npaBa (peanncTnyeckmne Teopmmn KpMan4eckoro amua). B repmaHckonm v
hpaHLYy3CKOW UMBUINCTUKENOSABUINCL TEOPUN, pacCMaTpUBaBLLUME lopnanyeckoe nLo
KakK 0COobObIN couUManbHbIN OPraHn3Mm, «AYXOBHYIO pPeasibHOCTb» UJIN «4esioBEe4YeCKNIn
COl03» CO cBOen cobCTBEHHOW BOJIEN, HE CBOAMMOMN K COBOKYMHOCTW BOJIb COCTaBASIOLLNX
ero otaenbHbIX pusndecknx nuy (. ®. becenep,O. Npke, P. Cannewnnsb, M. Muwy)[4].

B umBunmnctnyeckonm Hayke CCCP Tak>xe Obin1 BbIABUHYT pSaa Teopuin, 06bACHAOWMNX
CYLLHOCTb IOPNANYEeCcKOoro auua, npexxane scero npuMeHnUTeIbHO K roCNoACTBOBaBLUMM B
3KOHOMUKe CCCP rocyfapCTBEHHbIM opraHm3aumam (NpeanpusaTusaM N yYpe K 4eHNAM).
Mpw 3TOM oTBEprasacb Teopusa puanYeckoro amua Kak obocobneHHoro,
nepcoHNpUUNPOBAHHOIO MMyLLECTBa (MOCKOJIbKY rocy4apCTBEHHOE MMYLLLECTBO faXKe
npun nepenadve ero B pacnops>keHme rocyaapCTBeHHOMY NpeanpuaTuio oCTaBasloCb
COBCTBEHHOCTbLIO roCyAapcTBa N B 3TOM CMbIC/1e AeNCTBUTENbHO He 06ocobnsanocsb oT
nMyLlecTsa yvypeautens). Teopusa counanbHom peanbHocTn . M. 'eHKKMHa
paccMaTpuBasia lopnanyeckoe JIMLOo B KaYyecTBe «CoLMasibHOMN peasibHOCTU» (a He
dpukunn), HagenéHHom onpeneséHHbIM UMYLLLECTBOM A1 AOCTMXKEHNA 0bLLeCcTBEHHO
Mose3HbIX Lenen nnm ong peleHns coumanbHO-9KOHOMMYECKUX 3a4a4 rocygapcTea U
obuwecTBa. Ho rocnoacTBytOLWEN TEOPUEN B COBETCKON LIMBUINCTUYECKON OOKTPUHE
CTana Teopus KonnekTmea, obocHoBaHHas B paboTax A. B. BeHegukTosanC. H. bpaTtycs,



COrJlacHO KOTOPOWN IOpUANYECKOE NNL0 ABNAETCA peasibHO CYyLECTBYOLWMM COLMANbHbIM
obpa3oBaHueM, MMeLWNM «N0ACKON CybCcTpaT» (CYWHOCTb) B BUAE KOJIJIEKTMUBA €ro
paboTHMKOB, 3a KOTOPbIM CTOUT BCEHAPOOHbLIN KOJINEKTUB TPYAALLNXCS,
OpraHnU30BaHHbIN B rOCyAapCTBO.

MNpu Nnepexone K pbIHOYHOW OpraHM3aunn Xo3a1MCTBa Teopusa KoNNeKTUBa, OTBeYaBLlas
noTpebHOCTAM 0 rocyfapCTBEHHOW SKOHOMUKE, BbIBUIA PAL NPUCYLLNX € CEPbE3HbIX
HeOoCTaTKoB. Tak, pa3peleHne rpa>KgaHamM 3aHMMaTbCS NpeanpuHNMaTENIbCKOW
0eaTesIbHOCTbIO NYTEM CO34aHUA NPON3BOLCTBEHHLIX KOOMNEpaTUBOB, NocsefoBaBLUee B
KoHLUe 1980-x ronos, B COOTBETCTBUW C 3aKOHOM npepgnosarano obasatesibHoOe Hann4ue
«nopckoro cybctpaTta» (He MeHee TPEX YNeHOoB), HO He Tpebosano obocobneHns Kakoro-
nmbo nmyulecTBa Npu Havyane ero gesaTesnbHOCTU. B Takon cuTyauum ydypegntenu
KoornepaTmBa MOrn He BKJaAblBaTb B HEFO HU KOMEeNKN COBCTBEHHbIX CpencTB
(HanpuMep, apeHays rocygapcTBeHHOE nMyLllecTso, beps ccyny B baHke n T. n.),
ncKkNo4vaa anga cebs kakne-nmbo nmyLecTBeHHbIe 3aTpaThbl, YTO CO34aBasio s
KpeaAuTOpPOB TakKoro KoornepaTmea Yyrpo3y TOro, 4TO OH OKaXkeTcs
HennaTéXXecnoCobHbIM.[5]

Teopunsa KONNEKTUBA HE OAET TakKXe yO0BNEeTBOPUTEIbHOI0 00 bSACHEHNS CYLLLECTBOBAaHNSA
«KKOMMNaHUM 0OOHOro Nnua» - X039MCTBEHHbIX 06LEeCcTB, UMeLWnX e AMHCTBEHHOI 0O
ydypeouTens nav ydacTHUKa, KOTopble NMoJay4Yusin 3Ha4nTeNbHoe pa3BuTue B
COBPEMEHHOW PbIHOYHOW SKOHOMUKE.

B coBpeMeHHOWN 3apybe)xHOoW NpaBOBON nTepaType TEOPUSM IOpUaNYeckoro nmua
06bI4HO He yaenseTcsa 60bLIOro BHMMaHUA. Hanpumep, HeMeuKne TeopeTUuKn NMwyT,
4YTO IOpUANYEeCcKoe Lo cneayeT pacCMaTpuBaTb B KayecTBe 06obLatoLero opuanko-
TEXHWUYECKOro MOHATUSA, Cy>XXawero aasa NnpusHaHua «nuu uin sewen» (npegmeToB)
MpPaBoCNOCOBHbLIMN OpraHn3aUnaMK, a CYLLLHOCTb 3TOro NOHATUSA 00bsACHSETCSA
MHOIMOYNC/IEHHBIMN TEOPUAMUN, KOTOPbIE «HE MMEIDT MPAKTNYECKOr0 3HAYEHNSA N He
obnapatoT 60nbLLION MO3HABATEJSIBHON LEHHOCTbLIO»,

1.3. MpaBoCNOCOOHOCTb U B,EeecnocobHOCTDL
IOpUANYEeCcKOro nuua

ABNAACH YH4AaCTHMKAMUN FPa>kKAaHCKMX NPaBOOTHOLWLEHUN, opuanydeckmne nuua obnapatot
npaBocnocobHocTbto (CT. 49 TK P®) n gpeecnocobHocTblo (N. 1 cT. 48 TK PO).



MpaBOCMOCOBHOCTb PUANYECKOro INLA- NpU3HaBaeMas rocy4apCcTBOM BO3MOXKHOCTb
0151 OPUANYECKOro INLA UMEeTb FpaXkaHCKMe NpaBa, COOTBETCTBYOLLME LiessM
NeaTeNbHOCTU, NPeayCMOTPEHHbIM B €ro yYpeanTebHbIX JOKYMEHTaX, U HECTH
CBSI3aHHbIE C 3TOW AeATesIbHOCTbIO 0653aHHOCTMN.

HeecnocobHOCTb IOPUONYECKOro NLa - CNOCOBHOCTb HPUANYECKOrO AnLa OT CBOEro
nMeHn npunobpeTaTb U OCYLLECTBATb MMYLLECTBEHHbIE N JINYHbIE HEUMYLLIECTBEHHbIE
npaBa, co3gaBaTb Ana cebsa 06493aHHOCTU U UCMNOSIHATL UX.

MpaBoCcnocobHOCTb U 0eeCnoCObHOCTb PUANYECKOro NMLA BO3HUKAOT C MOMEHTA ero
rocyapCTBEHHOWN PerncTpaLum 1 npekpaLLlaTcsa ¢ MMKBUOALIMEN OPUONYECKOro NnLa.

MpaBoCNoCOBGHOCTb KPNANYECKOro nLa MOXKeT bbITb 06Len n cneunanbHoOn (Leneson)
[6].

O6beM rpa>kaaHCKoOn NpaBoOCNoCOOHOCTY IOPUANYECKOro fnua onpenenseTcsa ero
yypeanTenbHbIMN JOKYMEHTaMun. KomMmepyeckune opraHusauum, ecam B ux
yypeanTenbHbIX JOKYMEHTaxX NPAMO He YKa3aH ucyepnbiBaoLWmnin (3aKOHYEHHbIN)
nepevyeHb BUAOB UX AEATENbHOCTU, MOFYT 3aHUMaTbCA NobbIMU BUAAMU
npeanpuHUMaTEeNbCKON AeATEeNIbHOCTUN 1 coBeplaTb Ntobblie Heobxoanmble A 3TOro
caoenku, T.e. obnaparoT obwen npaBocnocobHoCcTbIO. CneunasnbHON NPaAaBOCNOCOOHOCTLIO
obnajatoT NULWb T€ KOMMEepYeckne opraHnsaunm, s KoOTopbiX OHa NPSAMO YyCTaHOBJIEHA
yypeanTenbHbIMN JOKYMEHTaMu UM 3aKOHOM (Hanpumep, rocygapCcTBEHHbIE U
MYHULMNAJNIbHbIE YHUTAPHbIE NpeanpuaTus).

3aKOHOM onpefensaeTcs nepevyeHb BULOB AeATENIbHOCTU, KOTOPbIMU IOpUanyeckoe nmuo
MOXXEeT 3aHUMATbCA TOJIbKO Ha OCHOBaHMUM CNeunasibHOro paspeweHns (amueHsun),
rnpuyeM NpaBo OCYLLECTBNAATb TaKyO 0eATEe/IbHOCTb BO3HUKAET C MOMEHTa NoJly4yeHus
JINLLEH3UWN UIN B YKA3aHHbIN B HEN CPOK M NpeKpaLlaeTcsa No UCTeY4eHUn CpoKa AeNCTBUSA
JINLLEH3UWN, €CIN NHOE He YCTaHOBJIEHO 3aKOHOM WJIN NHLIMW NPaBoOBbIMW akTamum (N. 1, 3
CT. 49 TK PO®). Bonpochkl nuueH3npoBaHuna perynmpytotca MK PO, ®epepasibHbIM 3aKOHOM
oT 22 anpens 2011 r. Ne 99-03 “O nuueH3npoBaHUN OoTAEJIbHbLIX BULOB OeSATeNIbHOCTN”
(pea. ot 02.07.2013)[7].

FOpnandeckoe nmuo MoxxeT BbiTb OrpaHNYeHO B NMpaBax JIMLb B Cly4asiX 1 B MOPSAKE,
npenycMoTpPEHHbIX 3aKOHOM. PewieHne o6 orpaHnyeHnmn npaB MoxxeT ObITb 06>kanoBaHoO
IOPUANYECKUM JINLIOM B CYA.

B cnyyae HapylweHuns cneunanbHoOu I'IpaBOCI'IOCO6HOCTI/I n npasunj JNMUEH3NPOBaHNA
ropnanyeckoe JInuo HeCET OTBETCTBEHHOCTb, KOTOPaA MOXET ObITb npeaycMoTpeHa



3aKOHOM WJIN €ro yyYpeanTesibHbIMU JOKYMEHTAMN 1 3aBUCUT OT 0bbeMa 1 XapakTepa
HapyLweHuns (pa3oBas caesika Uin cucTteMaTuyeckas aesaTenbHocTh). MocnencTeus
TAaKUX HAPYLUEHWA BECbMa Pa3/iInYHbl - OT BO3MOXXHOCTU NPU3HAHUS COENKN
HeOeNCTBUTENbHOWN A0 OT3bIBa JINLLEH3UN U NPUHYONTENbHON IMKBUAALNN
IOPUANYECKOro N1La.

Kak opraHbl, TakK U YYaCTHUKN LOPUANYECKNX XL, U CaMX MOTYT ObITb TOXe
topUONYECKUMMN NTNLAMU, 0OHAKO, MpoLeccyasibHON AeecnoCoObHOCTbI0O HaaenaTCs
NCKJIIOYNTENIbHO hU3nNYEeCcKme nuua - rpakaaHe, aoau.

B rpa>kgaHCKoOM rnpoLecce 3To cnenyeT u3 HopM CT. 49 ITIK P®, B apbuTpa>kHOM, 13 Y. 2
CcT. 60 AMNK P® n cT. 61 AMNK P®, B yronoBHoMm u3 cT. 45 YINK P® n cT. 55 YK PO, no
nenam 06 aAMUHNCTPATUBHBIX NMpaBoHapyweHunsax, cT. 25.4 KOAM P® un cT. 25.5 KOAI
POD.

3 BbilLENnepeYncsieHHbIX HOPM MaTepuasibHOro U NPoLLecCcyasibHOro nNpaea ciegyeT, YTo
NpakTUYecKas peanmsaunsa npas, Kak U ncnonHeHue obsisaHHocTen, noboro
IOPMANYECKOT O JINLLIA BO3MOXXKHA TOJIbKO HYE/I0BEKOM.

Mo cBoel NnpaBoBoOM Npupoae, ntoboe pUandYeckoe UL ABNSETCA PUANYECKON
duKunen, T.e. yCIOBHbIM, aBCTPaKTHbLIM MOHATUEM, CYLLECTBYIOWMM TOJIbKO B CO3HAHWUM
noAen, HOPMATUBHbIX MPABOBbLIX aKTax, U NMPaBONPUMEHUTENIbHOW NPaKTUKe, n
CNY>XXKaLLUM UCKIOYNTENBHO AN yA06CTBa NOHUMAHUA 1 0DOPMIEHNSA MPABOOTHOLLEHUIA
c o6begNHEHNAMUN TpaXKaaH U UMYLLECTBA, Kak cybbekTaMu npasa 1 y4acTHUKaAMU
FPaXkKAaHCKNX MPaBOOTHOLLIEHWNA.

KOpunandeckoe nnuo npencrasnseT cobom He YTO NHOE, KaK MCKYCCTBEHHO CO34aHHbIN
rnocpeacTBOM MNPOCTON (PUKLUMKU - MPU3HAHUSA YCNOBHOCTU - CyObekT npaBa. Takon
CybbeKT co3aaeTCs NCKIIOYNTENBLHO B OPUANYECKMNX LEeNsxX.

PeanbHbIMM Cy6bbeKTaMM NPaBOOTHOLLUEHNN KaK «BHYTPU» CaMOro lopuan4yeckoro amua,
TaK N B OTHOLIEHUAX C APYrMMUN iMuLamMmn, Bcerga 6blan n octatoTcs eAUHCTBEHHO
BO3MOXXHbI€ HOCUTENN NPaBOCYyObEKTHOCTU - hm3nyveckme nuua. Kopmnanyeckoe

JINLO KaK NpocTasa pukumsa HegeecnocobHo. [leecnocobHbl NN OpraHbl KPUONYECKOro
nmua, npuYyem He nobble, a TOSIbKO N UCKIOYMTENbHO, COCTOSAWME U3 N0 4EN.

B peanbHOCTN, CBONCTBaMM CybbekTa npaBa - CO3HaHMEM U1 BoJielr, MoxeT obnanaTth
TONbKO YenoBek. O4HAKO 3aKoHOAATesb B LESISAX BBEAEHUS B rpakaaHCKuin obopoT

YCJIOBHOIO Cy6bekTa (lpnanyeckon pukummn) NnpusHaeT 3a PUANYeCcKUMn nmMuamu,

OTAEeNbHble CBOMCTBA YEN0BEYECKOW JIMYHOCTU, OJINLIETBOPSIET UX.



NNNABA 2. KIACCUDUKALUNA N BUAObI
IOPUANYHECKUX JINL.

2.1. Knaccucdukauusa iopuanyeckux nuu

B cooTBeTCTBUM C FpakAaHCKMM KOAEKCOM P® pa3pelleHHble Mo 3aKoHY lopuanyeckune
nMua KnaccupuumpyrTcs no:

1. yenu geatenbHOCTU (NoslyvyeHne NpubbIInM UK OOCTUIXKEHME NIOBbIX APYruX He
3anpeLleHHbIX 3aKOHOM Lenen, KpoMe nonyvyeHuns npmbosinm);

2. OpraHm3aunoHHO-NPaBoBOM hopMe, T. €. N0 paspeLleHHbIM BuaaM opraHmn3auuni;

3. XapakKTepy OTHOLUEHUN MeXy IpUANYECKUM JINLOM N ero y4peanTtensamMmm ¢ TOHKU
3peHns HaNu4nsa UAn OTCYTCTBUSA Y yupeauTenen npaB cOOCTBEHHOCTN Ha
BHOCMMbI€ MU BKJ1IaAbl B UMYLLECTBO 3TOr0 IOPULNYECKOro 1nua.

Mo uenn neAaTeNnbHOCTU OpUANYecKme nuua nogpasnensaioTca Ha aBa OonbLIKMX KJlacca
. KOMMep4yeckne n HekommMmep4deckme opraHmsauyunn.

KoMmepyecKkast opraHu3aums- 3To opraHu3anmns, 3aHMMatloLLLasca KOMMepYeckom
NesATeNbHOCTbIO, UK 3TO OpPraHn3aumns - YY4aCTHUK PbiHKA, OCHOBHOW LieJbto
NessTeNbHOCTM KOTOPOWN ABNAETCS NosydeHnenpuboblinu.

HekoMMep4yeckas opraHmM3aumns -3To opraHM3auns, 3aHMMamLascsi HEKOMMepPYECKoWn
NeATeNnbHOCTbO, NN 3TO OpPraHM3aLns, OCHOBHOMN LIeSbio AeATEeNIbHOCTU KOTOPOM
ABNISIETCS Ta WM MHasA LUeNb, He CBA3aHHasa C noslyyeHnem npubbiav, KoTopas B CBOIO
oyepenb He NOANEXUT pacnpeneneHNnto Mexxay y4aCcTHUMKaMn OaHHOM opraHu3aumnngl.

FOpuanyeckn pasnnyme Mexxaoy KOMMepyYeCckon 1 HEKOMMEPYECKON OpraHm3aumnaMmm B
coBpeMeHHOM 'pa)kAaHCKOM Kogekce PO cBOAUTCS NULLb K caeaylowemMy: U Ta u gpyras
opraHm3aums MoXXeT UMeTb Npubbiib, HO B KOMMEPYECKON opraHm3aummn 3ta npubbiib
MOXKEeT pacnpenensiTbCa Mexay ydpeantenaMmm (y4acTHUKaMn), a B HEKOMMEPYECKOWN
OopraHusaummn BCs noslydeHHas npmbbisib pacxonyeTcs Ha YCTaBHbIE LENN.

OpraHusauuoHHO-NpaBoBas bopMa IOPUANYECKOro JIMua— 3TO COBOKYMHOCTb
KOHKPETHbIX MPU3HAKOB, 00 bEKTUBHO BbIAENAOLLNXCA B CUCTEME 0OLLMX NPU3HAKOB
IOPUANYECKOro N1La N CYLLECTBEHHO OT/INYAOLWNX AaHHYIO FPpynny pUuanYeckmux nuu, ot
BCEX OCTasbHbIX.



Mo opraHM3auUMOHHO NPaBOBON (hOopMe Ka)KAbl KJ1acC IPULaNYeCcKnx amy,
rnoapasgenseTcs Ha rpynnol.

KoMmepyeckune opraHmn3aumnm MoryT CO34aBaThCa UCKIOYNTENIBHO B (hopMax:
X03ANCTBEHHbIX TOBAPULLECTB, XO3NCTBEHHbIX 06LLECTB, MPON3BOACTBEHHbIX
KOOMEepaTMBOB, FOCYAAaPCTBEHHbIX M MyHULIMMANbHbLIX YHUTAPHbIX NpeanpusaTui.

HekoMmmep4yeckne opraHusaumm MoryT co3gaBaThCs B hopMax: NOTPEOUTENbCKNX
KOOMNepaTMBOB; 0OLLECTBEHHbIX N PENIUTMO3HbIX 06 bEeAVHEHWI; YUpeX AeHUN,
hbMHaHCMpyeMbix COBCTBEHHMKOM; 61aroTBOPUTENbHbLIX (POHAOB 1 B APYrMX
3aKOHO4AaTesIbHO pa3peLleHHbIX hopmax.

Mo XxapaKTepy OTHOLLUEHUI MEXAY IOPUANYECKMM JINLIOM U ero y4Ypeantenamm
BO3MOXXHbl BA TUNA OPraHU3aLuM.

MepBbIA TUMN OPraHnU3aLUMin COCTOUT B TOM, YTO yYpeanTenn COXPaHSAT NpaBo
cobCTBEHHOCTM Ha CBOW BKJ1aAbl, BHOCUMblE B OPraHn3yemMoe nmMm lopmanvyeckoe amuo, a
nocnegHee He MMeeT NpaB COBCTBEHHOCTW Ha 3TW BKAaAbl.

BTOpoW TVMN OpraHn3auUnii COCTOMT B TOM, 4YTO yYpeauTenn TepatoT NpasBo
cobCTBEHHOCTW Ha CBOW BKJ1aAbl B OPUANYECKOM JINLLE N 3TO NPaBO NMepexoanT K
lopuanvyeckomMy Auuy. [JaHHbIA TUM OpraHn3auny MoXXeT UMeTb ABe noarpynnsbi:

e MepBas NoArpynna - opraHnsaunmn, B KOTOPbIX y4peanTesb B3aMeH CBOero B3HOCa
nosiyyYaeT onpegeneHHble 06s3aTeNbCTBEHHbIE NPaBa B OTHOLLIEHWUN OPUANYECKOro
nmua;

e BTOpaAs MoArpynna - opraHn3aLuunm, B KOTOPbIX y4peauTesb He NosyvyaeT B3aMeH
CBOEro B3HOCA HMKAKMX NpaB Mo OTHOLLEHUIO K YYPEXOAEMOMY UM IOPUANYECKOMY

nnuy.

K nepBoMy TUMy OPUANYECKUX JINL, OTHOCSATCS rOCYyAapCTBEHHbIE N MyHUUMNAIbHbIE
YHUTapPHbIEe NPeanpuaTmnsa N yYpexxaeHus, puHaHcupyemble nx coObCTBEHHUKOM.

Ko BTOpOMY TUMNy - BCe OCTaJibHble opugn4yeckme nuua.

B 3aBNCMMOCTK OT MPaBOBOro peXxmma nMmyLlecTsa lopuanyeckme nmua noapasfenaoTcs
Ha:

e CyOBbeKTbl NnpaBa COOCTBEHHOCTU(XO03ANCTBEHHbIE TOBapuLlecTBa 1 obuwecTBa,
KoOMnepaTuBbl 1 BCE HEKOMMEPYECKME OpraHn3aunm, KpoMe yypex aeHuin);



e CyObeKkTbl NpaBa X03AUCTBEHHOro BeAeHUsA(rocyaapCcTBEHHbIE U
MyHULWNANbHbIE YHUTApPHbIE NPeanpusaTus, oYepPHME NpeanpusaTns);

e CcyObeKkTbl NpaBa onepaTUBHOIO ynpaBJsieHusA(denepanbHble Ka3eHHbIe
npeanpuaTus, ydypexxaeHuns)[9l.

B MnpoBOM NpakTuKe B 3aKOHOA4ATENIbCTBE APYTrMX CTPAH UMET MeCTOo U Apyrvue Buabl
OPNONYECKUX NNL, YTO OTPa>kaeT, C O4AHON CTOPOHbI, AINTESIbHYO NCTOPUID Pa3BUTUS
PbIHOYHOIO X035MCTBA, @ C APYron - HaLMOHaIbHble 0COBEHHOCTN Ka)Kaon cTpaHbl. C
3TOWN TOYKWU 3pEeHUS, B NepCreKkTuBe, BO3MOXKHO noseieHne B Poccmm n gpyrmx Buaos
IOPUANYECKUX UL, €CNIN B 3TOM NOSABUTCSA HEOOXOAMMOCTb Y Y4aCTHUKOB POCCUNCKOr0
PbIHKa.

Mpexxae Bcero, BCe lopnanyeckme nmua MoryT 6biTb Noapa3aesieHbl Ha KOMMepYyeckne u
HEKOMMepYeCcKne opraHmsaunm. B oCHOBY Takonm KnacCugukaumm nosioxxeHa uenb
co3paHuA U PYHKLMOHUPOBAHUSA IOPUANYECKOIO .MLa.

KoMMepuyecKkue opraHusaumm OCHOBHOW LIENbI0 MMEIT M3BiedyeHme npubsinm n Moryt
pacrnpenenaTb NoJly4YeHHY Npubblsib Cpean CBOUX Y4aCTHUKOB (yypenuTenen).

HekoMMepueckue opraHusaumm He MMET TaKOW OCHOBHOW LesIn N He MOoryT
pacnpenenatb Npubbib Cpeamn CBOUX ydypeauTenen (y4acTHUKOB).

OTCyTCTBME LeNnn nsBnedeHns npmboiim He NPensTCTBYeT HEKOMMEPYECKNM
opraHmM3aumsam 3aHUMaTbCA MPeanpUHUMaTEsNIbCKON AEeATENbHOCTbIO, eC/IN TaKas
BO3MOXXHOCTb NpeAyCcMOTpeHa y4ypeamTenbHbIMU JOKYMEHTAaMM U HE NpenaTCcTByeT
YCTaBHbIM LEeNsSM 1 3a4a4vyaM.

BTopbIM KpuTepueM onga Knaccmpukaunmm aBnseTcs opraHusaumm OHHO-NpaBoBan
cdopmMa, Nog KOTOPOM NOHUMAETCH YCTAHOBJIEHHOE 3aKOHOM CTPYKTYPHOE NOCTPOEeHMue
IOPUANYECKOro Nnua, onpeaensiouee NOPaaoOK ero ydypexxgeHus, npasa n ob6s3aHHOCTH
ydypeguTtenen (y4aCTHUKOB), NOPAAOK ynpaBseHns n QyHKLUOHNPOBaAHNA[10].

NepeyeHb OpraHM3aLMOHHO-NPaBOBbIX POPM KOMMeEpPYEeCKNX opraHn3aunm ycTaHoBEH
K PO n asnaetcsa ncyepnsiBatownM. Kommepyeckme opraHm3saumm MoryT 6biTb CO34aHbl
B BUOE: XO35NCTBEHHbIX TOBapuLecTB (MOJIHOrO TOBapuLWecTBa 1 ToBapuLLeCcTBa Ha
Bepe); X039MCTBEHHbIX 06LecTB (obwecTBa C OrpaHNYeHHON OTBETCTBEHHOCTLIO,
obuwecTBa C AOMOJIHNTENLHON OTBETCTBEHHOCTbLIO, OTKPbLITOr0 akKLMOHEPHOro obuiecTsa,
3aKpbITOr0 akLMOHEpPHOro obuecTea); NPoM3BOACTBEHHbIX KOOMNEPATNBOB; YHUTAPHbIX
npeanpuaTun (rocyjapCTBEeHHbIX U MYHULUMMAIbHbIX).



OpraHum3aunoHHO-NPaBOBbIMN (POPMaMN HEKOMMeEpPYEeCKUX opraHmn3saumm cornacHo NK PO
ABNAIOTCA cnepywowme: obuiecTBeHHas opraHm3auns; peanrmo3Has opraHnusaums,
yypexxaeHue; hoHa; noTpebuTenbCKnin KoonepaTms; accoumnaums (coto3). Mpa>kgaHckoe
3aKOHO4aTesIbCTBO A0MYyCKaeT TakXe Co34aHne HEKOMMEPYeCKoro NapTHepPCTBa,
rocyaapCTBEHHOW Kopriopauumn, rocyaapCTBEHHOW KOMMaHUW, aBTOHOMHON
HEKOMMEPYECKOW OpraHM3aunmn, TopapmuectBa CO6CTBEHHUKOB XXWUJ1bS, TOPrOBO-
MPOMBbILLJIEHHOW NManaTbl N Op.

Kpome MK PO, opraHm3aumMoHHO-NpaBoBble (hOPMbl HEKOMMEPYECKNX OpraHusaunin MoryT
yCTaHaB/IMBATbLCA U ApyrumMu pesepasibHbiMU 3aKOHaMMU.

OcobeHHOCTN OTAEeNbHbIX OopraHM3aumMoOHHO-NPaBOBbLIX (POPM HOPULANYECKUX NNL,
yCTaHOBJ1eHbI CrneunasibHbIMN 3aKOHaMW.

Ba)KHbIM KpUTepuem Oas Knaccndmkaumnm aBisieTCs XxapakTep npaB y4aCTHUKOB B
OTHOLUEHMUM IopUuanYeckoro nuua. 1o faHHOMY KpUTeputo MOryT BbiTb BblAENEHbI TPU
rpynnbl OPUANYECKUX JINLL.

K nepBoli rpynne oTHOCSATCS lopuanvyeckme nnua, B OTHOLLIEHUM KOTOPbLIX yYpeauTenu
(yY4aCTHUKM) NMMEOT BeliHble NpaBa— y4pexxAeHUs U yHUTapHble Nnpeanpuatusa. Takme
topuanyeckue niua He obnagaoT NpaBoM cCOHCTBEHHOCTU Ha 3aKpernieHHOe 3a HUMMK
yypeauTesieM UMyLLLeCTBO, a UMEIOT JINLb MPaBo X03ANCTBEHHOro BeleHNs UIn NnpaBo
onepaTMBHOIO yrnpaBneHus.

Ko BTOpOW rpynne OTHOCATCS lOpuAnNYecKue nmua, B OTHOLLEHUN KOTOPLIX yYpeanTenu
(y4acTHUMKKN) nMeloT oba3aTeNbCTBEHHbIE NpaBa, - X03ANCTBEHHbIE TOBAPMLLECTBA,
X039NCTBEHHbIe 0blecTBa, MPONU3BOACTBEHHbIE U MOTPebuUTEeNbLCKNE KOoNepaTuUBhI.
Ob6s3aTeNlbCTBEHHbIE NMPaBa NOAPa3yMEBAIOT NMPaBoO Ha NnojsyvyeHue npmubbinm oT
DeATeNbHOCTU U Ha NoJlyYeHMe YaCTu UMYLLLIEeCTBaA B C/ly4ae JIMKBUOALUNN IOpUaNYeCcKoro
nmua.

K TpeTbeI7I rpyrnne oTHOCATCA HEKOMMepPpYeCKne opraHmnldaunnm, B OTHOWLEHNN KOTOPbLIX
ydypeanTenn He NMeT NMYLLLECTBEHHbBLIX MpPaBs.

CYLLI,eCTBleT N NHble K)'IaCCVICpI/IKaLI,I/II/I rpunandeckKkmnx Jimu.

Bce vHble Knaccudunkaumm, a Tak>xe CTaTyC OTAEeNIbHbIX OpPraHNU3aLMOHHO-MPaBOBbIX
dopM B paMKax AaHHOM paboTbl paccMaTpmBaTbCa He ByayT.



2.2. Buabl KOMMep4YecKux opraHmsauumn

[pa’kgaHCKMM KoaeKcoM PO npenycMoTpeHbl cieayloLine BO3MOXKHbIE (hOpPMbI
opraHusauun npeanpuHMMaTENbCKOM AesTEeNbHOCTN:

X035INCTBEHHbIE TOBAPULLECTBA

X039MNCTBEHHble obuiecTBa

MPON3BOACTBEHHbIE KOONEPATUBDI

rocyapCTBEHHbIE U MyHULUMNANbHbIE YHUTAPHbIE NPeanpUaTUS

H W

X038NCTBEHHOE TOBAPULLECTBO - 3TO KOMMepYeCcKas opraHnusauuns, yCTaBHbIn KannTan
KOTOPOM pa3faesieH Ha A0n (BKNaAbl) ee YH4aCTHUKOB (yypeauTenen), HecyLwmx
OTBETCTBEHHOCTb MO ee 06si3aTeNbCTBAM NPUHAANEXAWNM UM UMYLLLECTBOM.

X03ancTBeHHOEe 06LEeCTBO - 3TO KOMMepYeCcKasa opraHm3aumns, yCTaBHbIM KanuTan
KOTOpOW pa3aeneH Ha 0oaun (BKnaabl) ee y4aCTHUKOB (y4ypeouTtenen), He HecyLwmnx
OTBETCTBEHHOCTMN NO ee obsa3aTenbLCTBaM NpuUHaaaexalmm M NMyLLLECTBOM U
PUCKYIOLWNX TOJIbKO CBOMMW A0NSMU (BKNagamn).

NMpon3BOACTBEHHbLIN KOOMepaTuB (apTesb) - 3TO KOMMepYecKasa opraHusauums,
obbeaunHsaowasn Ha 4Oo6pOoBONbHBIX HavYaNax rpa)KgaH Ha OCHOBE YJIEHCTBA, JIMYHOIO
TPYAOBOIr0 U MHOMO Y4aCTUSA N BHECEHNA UMYLLLeCTBEHHbIX MaeBblX B3HOCOB.

FocynapcTBEHHOE (MyHULUMMANbHOE) YHUTAPHOE NpeanpusaTne - 3To KoMMep4yeckas
OopraHusaums, co3gaHHas rocyaapcTBoM (MyHULMMNANbHbIM OPraHOM yrnpaBJ/ieHNs) N He
HageneHHas NpaBoM COBCTBEHHOCTU Ha 3aKpenjeHHoe 3a Hell COBCTBEHHUKOM
NMYLLLECTBO[11].

Tpu N3 NpnBeAEHHbIX YeTbipex POpPM NpeanpPUHMMATENbCKON AeATesIbHOCTY
npeacTaBastoT cobon Ty nam nHyo popmy obbegnHeHNs OTAeNbHbIX, UHAUBUAYAbHbIX,
4YaCTHbIX KannTasoB..

OcCHOBHbIe npenmMmyLllecTBa obbeanHeHns KannTasaos MNno CpaBHEHNIO C NHONBUAYAJIbHbLIM
npegnpunHNMaTeZlIbCTBOMCOCTOAT B cJiegyloLlleMm:

e 00beaNHEHNE KanuTasloB MNO3BOJISET ero ObICTPO YBEANYMBATL, @ 3HAYUT, N ObICTPO
PaCLUNPSATbL TY UIN UHYIO KOMMEPYECKYIO AeSTEeNbHOCTb;

e pacnpenesieHne OTBETCTBEHHOCTU 3a COXPAHHOCTb U 3¢pHEKTMBHOE NCMOJIb30BAHME
obbegNHEHHOro KanuTana;



e BbiCBOOOXAEHME BpeEMEHN Y BU3HECMEHOB A1 INYHOW XU3HKN, obpa3oBaHus,
oTAblXa, Ie4eHusa N T. 1.;

e ObbegnHeHMe onbiTa U 3HaHWN BNagesbLeB KanuTanos, paclumpeHmne
BO3MO>XHOCTeWN A5 NPUBJIeYEHUSA BbICOKOKBaINMPULMPOBAHHbIX CMeLmnaancToB BO
BCex obnacTax AeaTenbHOCTH;

e BNlazesblUbl 06beHSAEeMbIX KarnnTasioB HECYT PUCK TOJIbKO B Npeaesiax cCBoux
BKJ1a[0B.

MpoM3BOACTBEHHbI KOONEPATUB Kak (hopMa opraHmn3sauum npeanpuHUMaTebCKON
[eATesIbHOCTN SKOHOMUNYECKN MOXXET He OT/INYaTbCS OT X03AMCTBEHHOIO TOBapuLLLEeCTBa
nnn obuwecTsa. MNMpeanonaraeTcs, YTO YJeHbl NPON3BOACTBEHHOIrO KoonepaTmnea
NPUHUMAIOT JINYHOE TPYAO0BOE y4yacTue B ero gesitenbHoCcTU. OQHaKo, C 04HOW CTOPOHHI,
TO )K€ CaM0O€e MOXXET MMeTb MecTO N B HEBONbLLUNX XO3ANCTBEHHbIX TOBapMLLECTBAX U
obLlecTBax, a C APYron - 3aKOH He UCKJIoYaeT BO3MOXXHOCTM Y1€HCTBa B
NPOM3BOACTBEHHOM KOOMepaTUBE IPUANYECKMX JINL, U UHBIX, KPOMe TPYAOBOro, hopm
yyacTus B ero pabote[12].

Kak ropngunyeckoe nmuo I'IpOVIBBO,EI,CTBEHHbII7I KOOMNnepaTuB XapakKTepnsyeTcs
cnegyownmmMmm 4yeptamMun:

970 obbeanHeHne rpa>kaaH, KoTopble OpraHnU3yrTCcsa AN TOro, 4Tobbl TPYANTLCS;

B ocHOBe 06beANHEHUSA NIEXUT YNEHCTBO B KOOMepaTuBe;

YneHbl KOOnepaTuBa y4acCcTBYIOT B AeATENIbHOCTU KoornepaTuBa JIMYHbIM TPYLOM;

TpebyeTcs He TONIbKO JINYHOE TPYAO0BOE, HO N NMYLLECTBEHHOE y4YacTue B

[esaTeNbHOCTN KoornepaTuea;

5. YneHCTBO B KOONepaTMBE Ha OCHOBE TOJIbKO NaeBoro B3Hoca be3 InYyHoro
TPYAOBOIro y4acTusa B MpUHUKMNE O0MNYCKaeTCH, HO B onpefeieHHbIX pa3Mepax - He
H6onee 25 NpPoUEHTOB OT CyMMbl MNaeBbIX B3HOCOB. [lonyckaeTcs CyweCcTBOBaHME U
TakKuX 4JIeHOB KoonepaTmea, KOTOPble CBOUM TPyAOM He y4acTBYIOT B
AesaTenbHOCTN KoornepaTmea. Ho ux 4os/mKHO 6bITb He Bosiee 25 NpoueHTOoB;

6. YneHoM KoonepaTumBa, KOTOPbIA BHOCUT TOJIbKO Nan, MOXKeT ObiTb U ropnandeckoe

i

NNLO;

7. YneHbl NPON3BOACTBEHHOIr0 KOOMNEpPaTUBa HeCyT cybcnamapHyto OTBETCTBEHHOCTb
(cybcnomapHas oTBETCTBEHHOCTb NoApa3yMeBaeT, YTO B TOM CJlyvyae, ecim
UMyLLLECTBA KOOMNEepaTMBa HEOCTATOYHO A9 NOKPbITUSA 0683aTeNbCTB, TO
OCTaBLUAACS YacCTb A0JIra BO3MeLlaeTcs nanLmnkamn) rno obsisatenbcTBam 3Toro
IOPUANYECKOro N1La B pa3Mepe, YyCTaHOBJIEHHOM YCTaBOM KOOMepaTuBa;

8. ®MpMeHHOoe HauMeHOBaHMe 3TOro LPUANYECKOro JNLA A0JIKHO COAep»XaTb
cobCcTBEHHO Ha3BaHMe 3TOro KoonepaTMBa U CJI0BA «MPOU3BOACTBEHHbIN



KoornepaTue» NN «apTenb» (3TO CUHOHUMbI);
9. B KayecTBe y4peanTesibHOro JOKyMeHTa 34eCb BbICTYNaeT yCcTaB, NMPUHATLIN Ha
obuwem cobpaHnm 4neHoB KoOonepaTuBa,
10. Yucno yneHoB KoonepaTMBa A0/KHO BbITb HE MeHee 5. MakCMMalbHOE 4YUC0 He
OrpaHnN4eHo;
11. NmywecTBeHHY0 6a3y neAaTenbHOCTU KoornepaTuea obpa3ytoT naesble B3HOCHI
4YJIeHOB KOornepaTuBa.

OCHOBHOE OT/IM4YMEe XO3ANCTBEHHOIr0 TOBapuLLecTBa 1 obuiecTBa OT YHUTAPHOro
npeanpuaTUS COCTOUT B TOM, YTO, BO-NEPBbIX, MMYLLLECTBO, KOTOPbLIM OHW pacriofiaratorT,
NPUHAANEXMUT UM Ha rMpaBe COBCTBEHHOCTM, a BO-BTOPbIX - Ha NpaBe X035ACTBEHHOI0
BJIaQl€HNS UM ONEepaTMBHOMO yrpaBsieHns. Ha npakTuke Mexxay ykKasaHHbIMU hopMamMm
KOMMEpPYECKNX OpraHn3aunii obbl4HO MMEETCS U BTOPOE pasiniyne, KoTopoe COCTOUT B
TOM, 4TO Y YHUTAPHbIX NpeanpusaTUA BCerga nnb oAMH COBCTBEHHUK (FroCcyAapCTBO UK
MYHULMNANbHbBIA OpraH ynpaBJieHWs), @ Y XO3NCTBEHHbIX OpraHn3aLni Taknx
cobCcTBEHHNKOB 0ObIYHO HECKOJ/ILKO (XOTS 3aKOH M LOMYCKAET BO3MOXHOCTb Halnymnsa y
HMUX TOXXE TOJIbKO OAHOro cobCcTBEHHMKA)[13].

YHUTapHOEe NpeanpuaTue MoXXeT OCHOBbIBATbCSA TOJIbKO Ha FOCYAapCTBEHHOM UK
MYHULMNANbHOM COBCTBEHHOCTN.

YHUTapHOE npeanpusaTue nMeeT cneaylLlme npusHaku:

1. B oTAnyMe OT X035MCTBEHHbIX 0OLLLEeCTB, TOBAapPULLECTB U MPON3BOACTBEHHbIX
KoornepaTuBOB CaMo NMpeanpusTne He obnagaeT npaBoM cCOBCTBEHHOCTU Ha UMYLLECTBO.
Co6CTBEHHNKOM 3TOr0 MMYyLLECTBa NMPOoAo/HKaeT ObITb y4peanTesb 3TOro NpeanpuaTus.
3a CaMMM YHUTApPHbIM NpeanpuaTueM 3To MMYLLLEECTBO 3akpensiseTcs nbo Ha npase
X03AMCTBEHHOIr0 BegeHUs, Nnbo Ha npaBe onepaTMBHOMO YNpaBJieHMS, Ha Tak
Ha3blBAe€MOM OrpaHN4YeHHOM BELLHOM MpaBe;

2. AMyLecTBO YHUTAPHOro NpeanpuaTus He pacnpenensieTcs Mmexay paboTHUKamu
3TOro NpenanpuaTUs, SBASeTCS HeleNMMbIM, U COBCTBEHHUK YHUTAPHOIro NpeanpusTus
MOXXET ObITb TOJIbKO OVH;

3. OpraH ynpaBJieHNs YHUTapHOro npeanpuaTus - eAMHONNYHbIA. DTO, Kak NpaBuio,
OVNPEKTOP NN reHepasibHbI AUPEKTOP, KOTOPbIA Ha3HavYaeTcs COBCTBEHHUKOM
MMyLLEeCTBa 3TOr0 YyHUTapHoOro npeanpuatusa. KonnermanbHble opMbl yNpaBaeHUs He
[onycKatTcs;

4. B kayecTBe cOBCTBEHHUKA YHUTAPHOro NpeanpuaTus MoryT ObiTh:



e Poccuinckas depepauns Kak CybbekT rpakaaHCKOro npaea,
e cybbekTbl Poccmnckon depepaunn,
e MyHMUMMNanbHble 06pa3oBaHUA.

X039NCTBEHHOE TOBAPMULLECTBO OT/IMYAETCHA OT X039NCTBEHHOro obuectsa no opme
OTBETCTBEHHOCTU NUX YEHOB, NN Pa3MepaM PUCKa, KOTOPbIA OHW HECYT, y4acTBYS B TOM
NN NHOW XO3NCTBEHHOM OpraHm3aunm. 3Ta OTBETCTBEHHOCTb MOXXeET 6bITb NOSHON, T.
€. BKJIl0YaTb OTBETCTBEHHOCTb BCEM NMYLLLECTBOM Y4aCTHMKA KOMMeEPYeCKomn
opraHusaumm, He3aBMCMMO OT pa3Mepa ero BkJjlaga B ee yCTaBHbIW KanuTtas, nam
4YaCTUYHOW, OrPaAHNYEHHOW, T. €. OrpaHN4YMBaTbLCSH pa3MepoM ero Aosu (Bksiana) B
yCTaBHbIN KannTas 3TON OpraHmnsaunn.

X0358NCTBEHHOE TOBAPULLLEECTBO OCHOBbLIBAETCS Ha BK/1a[e B YCTAaBHbIA KanuTas U NOJIHON
NMYLLECTBEHHOM OTBETCTBEHHOCTU €ro 4JeHoB. X035CTBEHHOE 06LLecTBO
OCHOBbIBAETCS Ha BKJIae B YCTaBHbI/ KannTaJs, HO OTBETCTBEHHOCTb €ro 4JeHoB
orpaHMYyeHa N1llb pa3MepaMmn CaMoro BKJagna.

X03AMNCTBEHHOE TOBapuMweCcTBO MOXKET CylWeCTBOBaTb B ABYX Pa3HOBNAHOCTAX: NMOJIHOE
TOBapmwecTBo U TOBapuLLLECTBO Ha BEPE.

MonHoe TOBAapPULLIECTBO -3TO X035NCTBEHHOE TOBAPULLECTBO, B KOTOPOM BCE ero
YYACTHUKN, Ha3biBaeMble «MOJIHbIE TOBAPULLN», OTBEYAtOT Mo ero obsizaTenbCcTBam
NPUHAONEXALWNM UM UMYLLLECTBOM.

ToBapuLWecTBO Ha Bepe - 3TO X035NCTBEHHOE TOBapuULLECTBO, B KOTOPOM He BCe ero
Yy4aCTHMKN OTBEYaloT No ero obs3aTenbCcTBam NpuHagiexalm UM nMyLLLeCTBOM, a
nMeeTCsH OAUNH NN HECKOJIbKO YH4aCTHUKOB, He MPUHMMAIOLLNX Y4acTus B
npeanpuHUMaTeNbCKON OeATEeNbHOCTU TOBAapULLECTBA, @ MOTOMY HECYLLNX PUCK
ybbITKOB TOJIbKO B Mpefesiax BHECEHHbIX MU BK1aO0B[14].

Jlioboe nnuo MoXxeT BbITb YH4aCTHUKOM TOJIbKO OOHOIo NnOJIHOro ToBapuLlecTBa NJin ObITb
MOJIHbIM TOBapuMweM TOJIbKO B OOHOM TOBapuecTBE Ha Bepe.

YY4aCTHUK MOSIHOr0 TOBapULLLEECTBA HE MOXXET BblITb OA4HOBPEMEHHO MOJIHLIM TOBAPULLIEM B
TOBapuLLECTBE Ha Bepe 1 HaobopoT.

OpraH|/|3au,|/|9| noboro TOBapuwecTBa OCHOBbIBaAeTCA Ha JINYHbIX OOBEPUTEJbHbIX
OTHOWEHUAX ero y4aCTHUKOB. bes nosepunda ToBapmeCcTBo HEBO3MOXHO, TaK KaK PUCK
ero y4aCtHmMKoB HnM4emMm HeorpaHm4eH (KpOMe KaK pa3MepaMn nx JIN4HOro I/IMyLLI,eCTBa).

X0358MCTBEHHOE 061eCcTBO MOXET CYLLLeCTBOBAaTh B C/lIeAyoLWMX BUAAX:



e 00L1ECTBO C OrPaHNYEHHON OTBETCTBEHHOCThIO;
e 00LECTBO C AOMOJIHUTENIbHON OTBETCTBEHHOCTLIO;
e aKUMOHepHoe 0b6LecTBo.

YYaCTHMKN KOMMeEpPYEeCKUX opraHnsaunim uMeT NpaBo y4acTBOBATb B yNpaBaeHUN UMu,
nony4yaTb nHdopmaumo 06 nx oesTeNbHOCTU, y4acTBOBaTb B pacrnpeaeseHnmn
noJlyYeHHoW Npubbian, Nosly4aTb NPONOPLIMOHAJIBHYIO CBOEMY BKJ1aAy YaCTb UMYLLECTBA,
OCTaloLWerocs nocse NMKBMAaLUnUM opraHn3aummn, UMeTb ApYyrve rpasa No 3aKOHYy 1 B
COOTBETCTBUM C YCTAaBHbIMU AOKYMEHTaMMU.

2.3. OOWwecTBO C OrpaHM4YeHHOU OTBETCTBEHHOCTbIO

Cpenn Xo3aNCTBEHHbIX 0bwecTB Hanbonee pacnpocTpaHeHbl obuiecTBa C orpaHU4YeHHoN
oTBeTCcTBeHHOCTbIO (O00). ObLecTBO C OrpaHU4YeHHON OTBETCTBEHHOCTbLIO -
KOMMep4YecKasa opraHm3aumns, co3gaHHasa B pesysibTaTe obbeanHeHns nmyLlecTBa
HECKOJIbKUMW NNLLAMUN, KOTOPbIE HE HECYT OTBETCTBEHHOCTU Mo o6a3aTenbLCTBaM 3TON
opraHm3aumm n MeKT A0JIM B €€ YCTaBHOM KanuTane.

MpU3HAKK, KOTOPbIMU XapaKTEPU3yeTCs 3Ta OpraHN3aLNOHHO-NPaBoOBas KOMMepYeckas
opraHusauus:

1. YyacTHukamm OOO moryT 6bITb Ntobblie nmua (a He ToNbKO NpegnpuHUMaTENN, Kak B
TOBapuLLEeCTBax), B TOM 4YuC/ie KOMMep4YeCcKne n HeKoMMmep4eckmne opraHmsaumu;

2. Y4yacTHnkoMm OOO B COOTBETCTBUN C 3aKOHOM MOXET ObITb 04HO NNLLO.
tOpnonyeckoe nnuo an rpakgaHnH BblaenseT YacTb CBOEro nMyLlecTsa B 3Ty
opraHusauuio, cosgaet OO0 n ganblle OH PUCKYET TOJIbKO 3TUM UMYLLLECTBOM.
Takum obpa3oMm, 3TO NMLO YH4acTBYET B FrpaKAaHCKOM 060poTe 3TUM BblOESIEHHbLIM,
3aKpenJJIieHHbIM 33 HUM UMYLLIECTBOM,;

3. B 3Ton opraHusaumm yxe nMeeTcs yCTaBHbIM KannTtaJs, pasfenNeHHbIn Ha 40U
MeXnay ydacTHUKamu (no obuieMy npaBuy - y4aCTHUKOB HECKOJIbKO);

4. Y4aCTHUKK He oTBeYatoT no obsazaTenscresam obuiecTBa, MO3TOMY OHO U
Ha3blBaeTCsa 0OLWEeCTBOM C OrpaHUYEHHOW OTBETCTBEHHOCTbIO. Y4acTHUKM 000
HecCyT TOJIbKO pUCK YBbITKOB B BUAe TOro MMyLlecTBa, KOTOPOe OHW BHEC/N B
yCTaBHbIN KanuTas obuecTsa;

5. ®npmMmeHHoe HanMeHoBaHWe 3TOro LPULNYECKOro anua A0JKHO cogep>XaTb CJloBa
«06LecTBO C OrpaHNYeHHON OTBETCTBEHHOCTLIO» (Mnm O00).



OO0O B 0T/IMYME OT XO3ANCTBEHHbIX TOBAPULLLECTB NOJIY4YUIN OOCTAaTOYHO WWNPOKOoe
pacrnpocTpaHeHue B NpegnpuHUMaTeNbCKON NpakKTUKe B Hallen CTpaHe, YTO CBA3aHO C
TeM, 410 OO0 nmeeT Uenbin pag BecbMa yaoobHbIX AN npeanpuHUMaTenen NpmM3HaKos:

e OO0 no3BonseT yMeHbLUUTb PUCK NpeanpUHNMATEsIbCKON AeATeIbHOCTU A0
BeJINYUHbI BKJ1afa, KOTOPbIA BHOCUTCSA B 3TO 06LLEeCTBO;

e B 10 e Bpema OO0 npegnonaraeT n npenoctaBsiseT BO3SMOXKHOCTb peasibHO
B/INATb Ha NpPeaAnpUHUMATENbCKYIO AeATEeNIbHOCTb 3TOro obwecTBa. Y4aCTHUK He
06453aH, HO BNpaBe 3aHUMaTb KaKyl-TO LO/DKHOCTb B OpraHax yrnpaBJieHNs n Tem
CaMbIM OKa3blBaTb BANAHME Ha NMpennpuHNMaTEsIbCKYIO OedaTeIbHOCTb 3TOro
obuwiecTBa;

e Kpyr ydyactHukoB 00O, Kak npaBuao, He3Ha4vynTeneH. Y4acTHukm ObuwectBa
W3BECTHbI OPYr APYrY U NOJIb3YKOTCH B3aMHbIM LOBEPUEM;

e YyacTHuK OOO BnpaBe B Ntoboe BpeMsA BbINTN N3 obuiecTBa (cornacmsa Ha 3TO
ApYyrux y4acTHMKOB He TpebyeTcs) n 3abpaTb CBOIO 400, TO €CTb TY YacCTb
nmyLecTBa obwecTBa, KOTopas NagaeT Ha ero A40J110 B yCTaBHOM KanuTane.

MWHMManNbHbIN pa3mMep ycTaBHOro kanmtana 00O - 10 000 pybnen. [1oBONbHO peako
BCTpeyatowenca OMNo asnsetca ObWECTBO C AOMNOJIHNTENIbHON OTBETCTBEHHOCTbLIO
(00), obnaparwwee TeMn xe npusHakamu, 41o 1 OO0, 3a HEKOTOPLIMN NCKJTIOHEHUSMN.
YyacTHukn OO oTBeyvatoT rno obsA3aTenscTeam obuiecTsa, HO HE BCEM CBOUM
MMYLLECTBOM, @ TOJIbKO KaKOMN-TO ero 4acTbto, MPY 3TOM B O4VWHaKOBOM /11 BCEX
KpaTHOM pa3Mepe K CyMMe BHeCEeHHOro Bksiaga. Hanpumep, B ycTaBe HanmcaHo, 4To
ydacTHUKM O1O oTBEYalOT B ABYKPATHOM pa3Mepe. 3TO 03HaA4YaeT, YTO eCJIM YH4aCTHUK
BHeC BKJ1ag B pa3mepe 100 TowIC. pybnen, To B cnyvae, ecnm nmyuwectsa OO He xBaTaeT
019 pacyeToB C KpegnTopamMu, OH HeceT MakKCMMyM oTBeTCcTBeHHOCTU B 200 ThIC.
pybnen. ®aktndeckn OO0 - nepexoaHas popMa OT TOBapuLLECTBa MNOJIHOIo K 0bLiecTBy
KaK XO03ANCTBEHHON OpraHun3auun.

2.4. AKuMoHepHoe obuiecTBO

Mon aKUMNOHEPHbLIM obwecTBoM NoHMMaeTCcs KoOMMepYyecCKad opraHn3sauunsd, cosgaHHasd B
pe3yibTaTe obbennHeHns nMmyLllecTtBa HECKOJIbKNX JINL, KOTOPblE HE HECYT
OTBETCTBEHHOCTMN No 06a3aTenbCTBaM 3TON opraHmMsaunmnn m NMeKT B COBCTBEHHOCTM
akuunn, ygocrtoeepsaoimne nx ob6a3aTenbCTBEHHOE npaBo Tpe6OBaHI/I$I K 3TOMY 06IJ.I,eCTBy.

AO KaK opraHu3aLynoHHO-MpaBoBas hopMa lOPUANYECKOr0 INLLIA XapaKTepusyeTcs
cfiefyownuMmn npusHakamm:



1. YyacTHukamm AO MoryT ObITh itoOble CybbeKTbl Fpa)KAaHCKOro npasa, B TOM 4ucse

nonyckaeTtcsa co3gaHme AO C 0QHUM aKLWOHEepOM;

YcTaBHbIN KanuTan 3Toro obuwecTBa pa3aesieH Ha akuMm paBHOM HOMUHAJIbHOWN

ctonmocTn (B OO0 - Ha ponun);

AKLMOHepbl He oTBeYaloT No oba3aTenbCTBAM 3TOro obLecTBa;

AKLMOHEpPbI MOryT He y4aCTBOBaTb B A€ATE/IbHOCTU 3TOro obuwecTsa;

OCHOBHbIM y4ypeaunTenbHbiM AoKyMeHTOM AO ABNSeTCs YCTaB;

drpMeHHoe HauMeHOBaHMe 3TOro IPULANYECKOro nua AO/XKHO coaep>XaTb C/10Ba

«aKumoHepHoe obuwecTtBo» (nnm AO);

7. CBA3b MeXAy y4acTHUKaMu obiecTsa, NX JIMYHOCTU UMET MUHUMAIbHOEe
3Ha4YeHue;

8. BbINTN N3 aKUMOHEPHOro obuiecTBa MOXKHO TOJIBKO NYTEM NPoaakKn Uin
OTHYY>XKAEHNSA NHBLIM CMOCOBOM CBOMX aKUWIA,

9. O4HUM 13 rnaBHbIX NpM3HakoB AO Kak opraHu3aLnoHHO-NPaBoBON POPMbI
ABNAETCA CTabubHOCTb UMYLLLECTBEHHOW 6a3bl 3TOro0 LPUONYECKOro nua.

N

o v kW

AO KaK opnamn4yeckoe nmuo AaeT BO3MOXXHOCTb CKOHLEHTPUPOBATbL OFPOMHbLIA KanuTan B
paMKax 3TOro Iopuanyeckoro auua, pacnbiJIeHHbIN Cpean MHOXXECTBa aKLMOHEPOB.
MosTomy AO BCcerga paccMaTpuBasoCh, Kak cCnocob KoHUeHTpauum Kanntana. Obbl4HO
aKUMoHepHoe obLLecTBO co3faeTcs Toraa, Korga Hy>KHo cobpaTtb HeobxoguMbIn ANs
KaKOWN-TO NpeanpuHUMaTEeIbCKON AeATENIbHOCTN KanuTas, CKOHLUEHTPUPOBaTb €ro B
paMKax 04HOro cybbekTa rpa)k4aHCKOro npaBa - lPMANYECKOro amua.

NmywectBo nnam kanntan AO cobmnpaeTcsa C NMOMOLLbIO 0COObIX LLEeHHbLIX ByMar, KoTopble
NoJyYMnM Ha3BaHMe akumm. AKumm obneryatoT npouecc rpa>xgaHckoro obopoTa, aenatT
ero 3HauynTenbHo 6onee GbICTPbLIM.

HepoctaTkm AO:

e Menkne akumnoHepbl He NMEIT BO3MOXXHOCTW peasibHO BIUATL Ha OEeATesIbHOCTb
3Toro obLwecTsa;

e PykoBoaunTtenu AO, ynpasnsLine ero 4eaTesbHOCTbIO, NpuobpeTatoT
HeorpaHMYeHHbIe BO3MOXXHOCTU MO PaCropsAXKEHUIO UMYLLLeCTBOM, COOCTBEHHNKaMN
KOTOPOro OHWN He ABNATCA. TaknM 06pa3oM, BO3HMKAET HeobxoanMocTb
obecneynTb HaasneXxalnin KOHTPOJIb Hag UCMONHUTENbHbIMKU opraHamu AO 1
3aWmulaTh NpaBa MesIkKuX akLMoHepos.

PaznunyatoT agBa Buaa AO - oTKpbITOoe akumoHepHoe obuectso (OAQ) n 3akpbiToe
aKunoHepHoe obuecTtso (3A0).



OAO xapaKTepusyeTcs TeM, 4TO:

e Ero y4acTHMKM MOryT OoTHYy>XAaTb CBOM akuum 6e3 cornacmsa opyrux akLumoHepoB, TO
€CTb 3TO 00LWEeCTBO OTKPLITO A1 Ntoboro y4acTHUKa rpakaaHckoro obopoTa.
JTiobon y4acTHUK rpa>kgaHCKoro obopoTta MmoxeT npuobpectn akuum AO, 3aecb HeT
HUKaKNUX orpaHn4YeHunin. B 1o xe BpemMsa nobon akumoHep B Ntoboe BpeMs MOXXeT
npoaaTb CBOW akuun noboMy cybbekTy rpa>kgaHCKOro rnpasa;

e OAO MOXXeT NPOM3BOANTb OTKPLITYIO MOAMUCKY Ha akUUM NO chepywlemy
anropmtMmy: obpasyetca AO, 06bABNSETCA U PErNCTPUPYETCS BbIMYCK aKLUN U
nobon MmoxxeT nx npunobpectn Ha Bupxe;

e Yucno akumoHepos OAO He orpaHu4eHo.

3A0 xapakTepusyeTcs TeM, 4TO:

e OT4HyXXOeHne akuunm akumoHepam 3A0 orpaHu4eHo nNnpenMyLLecTBeHHbIM NpaBoM
MOKYMNKW OPYrMMU akKLMOHepaMn. AHaNIOrMYHO Npouesype OTHY>XKAEeHNA LoJ1en B
00O, Heobxo0aAMMO CHavYaNa NPeasioKUTb akUUN SPYTrMM akLMOHepaMm, N TOJIbKO
€CJIN OHU OTKaXXyTCs, MOXKHO NpoAaBaTb akKUUU TPeTbeMy NnLy;

o Akuun B 3A0 pacrnpenensarTcsa cpen orpaHU4YeHHOro Yncna y4aCcTHUKOB, Mexay
KOHKPETHbLIMU NILaMn, a He NpoaatoTcsa Ha bupike;

e HYucno akumoHepos B 3A0 He [0/IXKHO npesbiwaTb 50.

Takum obpa3om, 3A0 - 3TO CBOEro poaa NpoMeXxyTodHasa hopMa Mexay obLLecTBoM C
OrpaHMYEHHON OTBETCTBEHHOCTbIO U OTKPbITbIM aKUNOHEPHbIM 06LLLECTBOM.

rNMABA 3. BUabl HEKOMMEPYECKUX OPTAHU3ALLUN.

3. 1. MNoHATHEe U BUAblI HEKOMMEpPYEeCKUX OpraHusauum

CornacHo gencTByloLWeMy 3aKoHOAaTeNbCTBY Poccmnckon degepaumm,
HeKoOMMepYyecKas opraHn3aumnsa MoXKeT OCyLeCcTBAATb OAUH UM HECKOJIbKO BULOB
0eATesIbHOCTU, He 3anpeLleHHbIX 3aKOHOM U COOTBETCTBYIOLWMX LesiAM OeATesIbHOCTH,
npenycMoOTPEHHbIM ee y4ypeauTenbHbIMU OKYMEHTAaMMU.

3akoHogaTeNnbLCTBOM Poccmmnckon defepaunm ycTaHOBJIEHbI onpedeneHHble
OrpaHNYeHNs Ha BUAbl 0eATeNbHOCTU, KOTOPbIMUY BrpaBe 3aHMMaTbCA HEKOMMepYecKue
opraHmsaumun onpenesieHHbIX OpraHn3aLMoHHO-NPaBoBbiX popM. OTAesIbHble BUAbI



0eaTesIbHOCTU MOryT OCYLLECTBATLCA HEKOMMEPYECKUMIN OpraHn3aunaMm ToJSIbKO Ha
OCHOBaHMKM CcneynasibHbIX paspeLlleHnin (MMUeH3nnm).

MpeonpuUHMMaTENbCKYIO 4eATeNIbHOCTb, COrJlacHO 3akKoHY P® «O HeKoMMepyeCcKunx
opraHusaumnsax», HeKoMMep4eckasa opraHu3aunsa MOXKeT OCYLLEeCTB/IATb TOJIbKO OJ1A
OOCTUXKEHNS Lenen, paan KOTopbiX OHa co3aaHa. Takon A4esaTeNlIbHOCTbio 3aKOH
npu3HaeT npuHocsauwee Npubblaib NPON3BOACTBO TOBAPOB U YCJYr, KOTOPbIE OTBEYaloT
LensM yypexaeHns HEKOMMEPYEeCKOW opraHm3aumnm, a Takxxe npnobperteHme n
peann3aums LeHHbIX bymMar, MMyLeCTBEHHbIX U HEMMYLLLECTBEHHbIX MpaB, y4acTue B
X039NCTBEHHbIX 06l ecTBax 1 y4acTne B TOBapuLLeCcTBax Ha BeEpe B KayecTBe
BKJ1ag4mMKa.

HekoMMep4eckas opraHm3aumsa CYMTaeTCs CO34aHHON Kak opuandeckoe nmuo C
MOMEHTa ee rocyaapCTBEHHON perncTpaunm B yCTaHOBJIEHHOM 3aKOHOM Mopsake, nMeeT
B COOCTBEHHOCTM NN B oNepaTUBHOM ynpaBaeHun obocobneHHoe nMyLLecTBo, OTBeYaeT
(3@ UCKNoYeHMEM yypexxaeHuin) no ceonm obsazaTenbCTBaM 3TUM UMYLLLECTBOM, MOXKET
OT CBOEro nMeHun npmnobpetaTb N OCYLLECTBAATb UMYLLECTBEHHbIE N HEMMYLLLECTBEHHbIE
npaBa, HeCcTn 0693aHHOCTHN, BbITb UCTLLOM U OTBETYMKOM B CyAe.

HeKOMMep‘-IeCKaFI OopraHmsauna AoJ1>KHa NMeTb camMocToATeNbHbIN BanaHc nnun CMeTYy.

HekoMMepyeckasi opraHm3aums co3gaetca 6e3 orpaHUYeHns Cpoka AeaTeNbHOCTH, ecnn
MHOE He YCTAHOBJIEHO yYpeanTeibHbIMU JOKYMEHTaMN HEKOMMEPYECKOWN OpraHn3aumm
[15].

Mpn 3TOM HEKOMMepYeckKasa opraHn3saumnsa snpase:

B YCTAaHOBJZIEHHOM MNopsAKe OTKPbIBaTb CHeTa B BaHKax Ha TeppuTopmmn POCCUNCKON
depnepaunn n 3a NpenenamMmn ee TeppmuTopun;

NMEeTb NeyaTb C MOJIHbIM HAaMEHOBAHMEM 3TON HEKOMMEPYECKON OpraHn3aunm Ha
PYCCKOM £13blKe;

NMeTb WTaMnbl U 671aHKM CO CBOUM HAaUMEHOBAHUEM, @ TaKXe
3aperncTpMpoBaHHYIO B YCTaHOBJIEHHOM nopsake ambnemy.

HekoMmMep4yeckas opraHmM3auns nMeeT HauMeHOBaHWe, coAep Kallee yKa3aHue Ha ee
OpraHn3aLUMoOHHO-NPaBOBYO OPMY U XapaKTep AeAaTesNlbHOCTU. HekoMmMepyeckas
opraHusaumsl, HaMMeHOBaHNE KOTOPOW 3aperncTprMpoBaHO B YCTAaHOBJIEHHOM nopsaake,
NMeeT UCKJIIDYMTENbHOE NPaBOo ero NCMoJib30BaHUA. MeCcTo HaXxoXXAeHUS
HEKOMMEPYECKOW opraHusaunm onpeaensieTcs MecToM ee rocyapCcTBeHHOM
pernctpaunn. HauMeHoBaHME N MECTO HaX0XXAEHNS HEKOMMEPYECKOW opraHMsaumnm



YKa3blBalOTCA B €e y4peanTeJibHbIX AOKYMEHTaX.

NcTOYHUMKaMM HOPMUPOBAHUS NMYLLLECTBA HEKOMMEPYECKOWN OpraHn3aunm B AeHEXHON U
NHbIX POPMaXx SABNSAIOTCS:

e perynsipHbie 1 eAUHOBPEMEHHbIE MOCTYMJIEHNS OT y4ypeanTenen (y4aCcTHUKOB,
YJ1EHOB);

e 106POBOJIbHbIE MMYLLLECTBEHHbIE B3HOCHI 1 MOXXEPTBOBAHUS,

e BbIpy4YKa OT peasm3auunm ToBapos, paboT, ycayr;

e AMBMAEHAbI (40X0AObl, MPOLEHTHI), NOJly4YaeMble Mo akumsam, obnuraunsam, apyrmm
LeHHbIM ByMaram n BKaaam;

e [10XOAbl, NOJSly4YaeMble OT COBCTBEHHOCTN HEKOMMEPYECKOW OpraHn3aunm;

e [IPpyrve, He 3arnpeLlleHHbie 3aKOHOM MOCTYMNJIEHUS.

3aKOHaMu MOTr'yT YCTaHaBJ/INBaTbCA OrpaHn4YeHnd Ha NCTOYHUKN 0OXO0O0B
HeKoOMMep4eCKnx opraHM3aLu/||7| oTAeJibHbIX BNOOB.

NCcTOYHMKaMU (hOpPMUPOBAHUS UMYLLIECTBA FOCYAAaPCTBEHHOM Kopriopawuumn MoryT
SIBNATbLCS perynspHble U (MNn) eAMHOBPEMEHHbIE MOCTYMNIeHUS (B3HOCHI) OT
topUaNYECKUX NNLL.

[NepeyeHb OpraHM3auMoOHHO-NPaBOBbLIX POPM HEKOMMEPYECKUX IPUANYEeCKNX L,
npenycMoTpeHHbIn CT. 116-123 K PO, He aBnaeTcs ncyepnoiBaowmm. OH yxe
CyLLeCTBEHHO pacMpUICS 3a CHET MHOXKeCTBa crneunasbHbIX HOPMaTUBHbLIX aKTOB,
perynampyowmnx eaTesnibHOCTb OTAes/IbHbIX BUAOB opraHm3aummn: ®3 ot 12 aHBaps 1996
r. N 7-®3 "O HekoMMepYecKnx opraHnsaumnax”, ®3 ot 19 maa 1995 r. N 82-93 "06
obuwecTBeHHbIX 0bbeanHeHuax", ®3 o1 30 gekabpsa 2006 r. N 275-03 "O nopsagke
hopMUpoBaHNSA N NCMOJSIb30OBAHUSA LLeNeBOro Kanntaja HeKOMMepYeCKnx opraHmsaunin'
[16].

Bunobl HEKOMMEPYECKNX OpraHn3aLuni:

1. Accoumnaumsa n coto3 - HEKOMMepYeckas oOpraHm3aumns, KoTopas co3faeTcs NyTem
06beIMHEHNS KOMMEPYECKNX TN HEKOMMEPYECKNX OpraHmn3aLni B Lensx
KOOPAUHALUMKN UX OEeATENIbHOCTW, @ PAaBHO A8 NpeAcTaBJeHUs U 3alnTbl 06LWLNX
NMYLLLECTBEHHbIX MHTEPECOB.

2. ABTOHOMHasi HEKOMMepYeCcKas opraHm3auns - He UMetoLas YIeHCTBa
HEKOMMEpPYECKas opraHusaumns, yuypexxaeHHas rpakaaHamm n (nnn)
OPUANYECKMMUN NNLAMU Ha OCHOBE N0OPOBOIbHBIX MMYLLLECTBEHHbIX B3HOCOB.



10.

. HeKOMMep‘-IeCKOG MapTHEPCTBO - OCHOBaHHaA Ha 4YJleHCTBE HEKOMMeEpP4YeCKas

opraHmsaums, He UMeloLLLaa CBOen Lenbio n3ssevyeHmne npuboinu, y4pexaeHHas
rpa>kgaHaMmu n (nan) LpUaNYecKMMn AnLaMmn oNs COoencTBmsA ee YJeHaMm B
OCYyLLLeCTBIEHUN OeATENbHOCTM.

YypexaeHune - HEKOMMepYeckas opraHusauns, co3gaHHas cobCTBEHHUKOM ONs
OCYLLIECTBJIEHNSA YCYT HEKOMMEPYECKOr0 XapakTepa KOHKPEeTHOro Bnaa:
ynpaBJ/IEHYECKUNX, COLMANbHO-KYIbTYPHbIX 1 MPOYUX.

. ®OoHAbl - HE NMetloLKne YeHCTBa HeKoOMMepYyeckne opraHmsaunmn, ydypexxgeHHble

rpa>kxgaHamu n (Mnum) LpPNaNYeCcKNMn anLuamMm Ha oCHoBe A0OPOBOJIbHbIX
NMYLLLECTBEHHbIX B3HOCOB, NpecneyoLwme counanbHble, 6naroTBopuTebHbIE,
KyJNbTypHble, obpa3oBaTesibHble UIN UHbIE 0OLLECTBEHHO-MNOJIE3HbIE LIESIN.
ToBapuL,ecTBO COOCTBEHHUKOB XXWbA - popMa 0b6beanHeHNs gomMoBnagenbLeB
OJ151 COBMECTHOro ynpaBneHunsa n obecnevyeHns skcnayaTaunum KoMnaekca
HeOBVXKMMOIro MMyLLL,eCTBa B KOHOOMUHNYMe, B/laAeHUA, NOJIb30BaHNSA U B
YCTAHOBJIEHHbIX 3aKOHOAAaTeNbCTBOM PO npenenax pacnops»xeHusa obuwmm
nmyuiectsom. B Hos6bpe 2007 r. Fl'ocayMa npuHsana nonpasku B 3akoH "O
HEKOMMEpPYEeCKUX opraHm3aumax”, Kacarowmecs ynpoLweHuns nopsagka
rocyn0apCTBEHHON perncTpaumm ToBapmuwecTB COOCTBEHHMKOB XWJbSA, @ TakXe
CafoBOAYECKUX, OFrOPOOHNYECKUX, AAYHbIX N FapaXHblX HEKOMMeEpPYECKUX
obbegnHeHNN rpakaaH.

. ObwecTBeHHOe 0bbenHeHNe - CO34A0TCA MO MHULUMATUBE UX yYpeanuTenen - He

MeHee Tpex hunsnyeckmnx nany. Konmyectso yypeanTenen gna co3gaHnsa oTaesbHbIX
BMOOB 06LIECTBEHHbIX 0ObeANHEHUIN MOXKET yCTaHaB/IMBATbLCA CrieunasbHbIMN
3aKOHaMM O COOTBETCTBYOLMX Bnaax obuwectBeHHbIX 06beanHEHNNA.

. MonnTtnyeckada napTtus - 3TO obuwiecTBeHHoe 06beanHeHne, Co3gaHHOE B Lensax

ydyacTusl rpakgaH P® B NonMTUYECKONW XKN3HKM obuiecTBa nocpeacTBom
hOoPMUPOBAHMNSA N BbIpaXKeHNsa X NMOJINTUYECKON BOJIU, YHACTUSA B 0OLLLECTBEHHbIX U
NOJINTUYECKMX aKLMAX, B Bbibopax 1 pedepeHayMax, a TakXKe B Lenax
npeacTaB/IeEHNS UHTEPECOB rpakaaH B opraHax rocyapCTBEHHOW BAaCTU U
opraHax MeCTHOro camoyrpaB/ieHUS.

. Mpodcoto3 - nobpoBonbHOE 0OLLEeCTBEHHOE 0ObeANHEHNE FpaXKdaH, CBA3AaHHbIX

o6LWLMMKN NPON3BOACTBEHHbBIMU, MPOdeCCNOHaNbHBIMU MHTEepPecaMn No poay nx
AeATeNnbHOCTN, CO34aBaeMoe B Lensax npeacTaBuTenbCcTBa N 3almThbl NX
COUMaNbLHO-TPYAOBLIX MPaB U MHTEPECOB.

PennrnosHoe obveanHeHne - nobposonbHoe obbegnHeHne rpaxkaaH PO, nHbix nnu,
NOCTOSIHHO M Ha 3aKOHHbIX OCHOBaHUAX NPOXUBAOLWNX Ha TeppuTopun PO,
obpa3oBaHHOe B LLeN1aX COBMECTHOro ncnosefaHmnsa n pacnpocTpaHeHns Bepbl U



obnapatoulee COOTBETCTBYIOLWMMN 3TOWN LesIN NpU3HaKaMu.

11. KpeauTHbIn NnoTpebuTenbCKnin koonepaTms - NOTpebuTenbCKNin KoonepaTms
rpa>kgaH, Co3faHHbIN rpakgaHamu, ob6poBosibHO 06beANHNBLUNMUNCA O
yOoBsieTBopeHus notpebHocTen B PMHAHCOBOMN B3aMMOMOMOLLIN.

12. CenbCKOXO3NCTBEHHbIN NOTPEBNTENBCKUIN KOONEpaTuB - 3TO
CeNbCKOXO03NCTBEHHbIM KOONepaTuMB, CO34AaHHbIAN CEJIbCKOX03AMCTBEHHbLIMU
ToBaponpoussognTensamm n (Mnun) segymmm anyHoe noacobHoe xo3sanCcTeo
rpa>kgaHaMu npu ycsioBumn nx oba3aTesnibHOro y4acTums B X039MCTBEHHOWN
neaTeNIbHOCTU NoTpebnTenbCKoro KoonepaTmsaa.

13. XnnunwHoelh HAKOMUTENbHbIN KoonepaTums - NOTpebuTenbCKNin KoonepaTms,
CO3[aHHbIN KakK obpoBoJiIbHOE 0bbeauUHEHME FpaXKAaH Ha OCHOBE 4J1eHCTBa B
Lensax yooBneTBopeHmsa noTpebHoOCTEN Y1eHOB KoonepaTuBa B XXUJbIX NOMELLEHNAX
nytTem obbegnHEHNA YNeHaMn KoonepaTmnBa NaeBbiX B3HOCOB.

14, XnnuwHsle nnm XNAnWHo-CTPOUTESIbHbIN KoonepaTue - 4OOPOBOJIbHOE
obbegunHeHne rpa>kgaH u (Mnm) PNONYeCcKnxX NnL, Ha OCHOBE YJIEHCTBA B Lensax
yOOB/IeTBOPEHUSA NOTPEOHOCTEN rpa)kfaH B XUJbe, a TakKXe ynpaB/eHUs XXNJbIMU
N HEXUNbIMWU MOMELLEHNAMUN B KOOMEPATUBHOM AOMeE.

15. CapoBoayeckoe, oropogHM4Yeckoe nan ga4Hoe Hekommepyeckoe obbvegnHeHmne
(capoBog4eckoe, oropofHMU4YeCcKoe Uan gavyHoe HeKoOMMep4Yeckoe ToBapuLLEeCTBO,
CafoBOAYECKUI, OFOPOAHNYECKUA NN AaYHbIA NOTPEOUTENbCKNIA KOONEpPaTKUB,
cafoBoayeckoe, oropoaHnYeckoe nam ga4yHoe HekoMMep4yeckoe NapTHepPCTBO) -
HeKoMMepYyecKasa opraHusaumns, yupexxaeHHasa rpakaaHamMmm Ha 4o0OpoBOJIbHbIX
Havasax Osa COOeNCTBMSA ee YeHaM B pelleHun obmx coumanbHO-X039NCTBEHHbIX
3aja4 BeAeHNs CafoBOACTBA, OropoAHMYecTBa N L4Aa4YHOro X034MCTBa).

HKO co3patotcsa 6e3 orpaHnyeHus cpoka AesTeslbHOCTUN, eC/IM MHOE He YCTAaHOBJIEHO
ydypeonTtenssMmm HEKOMMEPYECKON opraHm3aunu.

HKO MOIyT UMeTb Npa>XaaHCKuMe rnpaBa, COOTBETCTBYOLW MNE LeNIAM AEATENIBHOCTHA,
npegycMoTpeHHbIM B ee y4peounTeJibHbIX OOKYMEeHTaxX, N HECTU CBA3aHHbIe C 3TOW
nesaTenbHOCTbio 06593aHHOCTMN.

NeaTenbHOCTb HEKOTOPbLIX JOpM (BCex obuiecTBeHHbIX 06beanHeHuin) HKO gonyckaeTtcs
6e3 rocygapCTBeHHON perncTpaumm, Ho Npu 3ToM opraHmsauns He npnobpeTtaeTt
CTaTycCa lopuanNYecKoro nmua, He MoXXeT UMeTb B COBCTBEHHOCTU UIN Ha OCHOBaAHUN
WHOIro BeWeCcTBEHHOro npaBa 06ocobneHHoe MMyLecTBO. TONILKO MMes cTaTycC
opnanNyYeckKoro nua, opraHn3aumnsa MoXXeT OT CBOero nMeHun npunobpeTtaTb
MMYyLLEeCTBEHHbIE N HEMMYLLLECTBEHHbIE NpaBa, HeCcTn 06a3aHHOCTN (BbITb Y4aCTHUKOM



rpakaaHckoro obopoTa, BECTU XO3ANCTBEHHYIO AeATENbHOCTb), ObITb UCTLOM U
OTBETYMKOM B cyae. Opmnandeckne nmua obs3aHbl UMeTb CaMOCTOSATENbHbIN BanaHC nnn
CMeTy, cHeT B BaHKe, CTOATb Ha y4eTe B HAJIOrOBbIX U APYrNX KOHTPOJIbHbLIX N YYETHbIX
rocyoapCTBEHHbIX OpraHax.

SAKNIOYEHUE

KOpnandeckoe nnuo - 3TO opraHmM3ayns, cosgaHHas U 3aperuncTpmMpoBaHHas B
yCTaHOBJIEHHOM 3aKOHOM nopsaake. KOpunandeckoe nnMuo MoXeT ObITb CO34aHO NyTEM
o0bbeanHEeHNs HECKONIbKUX NnL, 1 (Mn) nmyuiecTsa.

'K PO BbigenseT cnegywolime oCHOBHbIE BUAbI OPUANYECKUX NTNLL:
1. X039MCTBEHHbIE TOBapullecTsa 1 obuiecTsa;

e OOLLECTBO C OFpaHNYEHHON OTBETCTBEHHOCTbIO;

e OOLLECTBO C AOMONHUTENIbHON OTBETCTBEHHOCTHIO;
AKLUMOHepHOe 00LWecTBoO;

[oyepHuMe 1 3aBncumMble obuiecTsa.

[MonHOe ToBapuLLECTBO;

e TOBapuLLECTBO Ha Bepe;

2. Mpoun3BOACTBEHHbIE KOOMEPATUBSI;
3. FoCydapCTBEHHbIE N MYHULUMAJIbHbIE YHUTApPHbIE NPeanpusaTus;

e YHUTapHOe npeanpuaTue, 0OCHOBAHHOE Ha NpaBe X03ANCTBEHHOI0 BEiEHUS;
e YHUTapHOe npennpuaTue, 0OCHOBaHHOE Ha NpaBe ONepaTUBHOIO yrnpaBaeHUs.

4. HekoMmMep4yecKmne opraHnsaumm

e [loTpebuTenbckme KoonepaTuBbl;

e ObLecTBEHHbIE U pPeNnrmo3Hble opraHmsaunm (obbveanHeHns);
DoHAbI;

YuypexnpeHus;

ObbegnHeHNs PUINYeCcKnUX nnd.

OCHOBHbIMU KpUTEepmnaMn Knaccugpukaumm iopnandecknx nnL BolgenqaoT caeanywume:



1. ®opma cobCcTBEHHOCTU;

2. Llenn pestenbHOCTWY;

3. CocTaB yypegunteneun;

4. XapaKTep npaB y4aCTHUKOB;

5. O6beM BelHbIX NMpaB PUANYECKOro NMua;
6. CocTaB y4ypeaunTesibHbIX LOKYMEHTOB;

Mo popme cObBCTBEHHOCTU OP. NINLLE Pa3aensatoT Ha YacTHbIE U roCyNapCTBEHHbIe. U3
3TOro AefieHns CTAHOBUTCS MOHSATHbLIM, YTO FOCYAApPCTBEHHbIE OpUanYeckmne nmua (B
TOM YMCJIe U MyHULMNaNbHbIE) MpecsienytoT oblierocyaapcTBeHHbIe Lenu. BTopsle,
COOTBETCTBEHHO, HaobopoT.

Mo uenam neAaTeNbHOCTU pUANYECKMEe Nua OeNAT Ha KOMMepYeckme n
HeKoMMep4yeckne. Kommepyeckune CTaBaT nepen cobon uesnb noayyvyeHns npubsiiv v
pacnpegeneHnsa ee Mexay y4yacTHUMKaMn. HekoMmmepyeckue B NpUOpUTET CTaBAT Apyrue
Lesin, HeXxenu nosiyvyeHmne npubbiin, XoTs, OHU B NMpaBe 3aHMMaTbCA
npeanpuHNMaTesIbCKON OeATesIbHOCTbIO 418 OOCTUXEHUS nepBbixX. PacnpenenaTb
NoJly4eHHYo Npubbiib MeXay y4aCcTHUKaMW OHW NpaBa He NMeoT.

Mo cocTaBy yypeauTenen pUANYECKUE N1MLa MOXXHO KIacCUpuumMpoBaTb Ha Te,
YYaCTHMKaMN KOTOPbIX MOTYT ObiTb TOJIbKO tOpP. JINLL@; KOTOPble CO34at0TCA
rocynapCTBOM; U OCTalibHble, KOTOpPble MOTyT ObiTb CO3AaHbl Nt06bIMK CybbekTamun
npa.a.

Mo xapakTepy nNpasB Y4aCTHUKOB BblOENAIOT OpraHM3aumnm, B OTHOLLEHUN KOTOPbIX
YH4aCTHUKN UMEeKT ob6a3aTeNbCTBEHHbIE npaBa,; opraHn3aunn, Ha KOTopble YH4HaCTHUKN
MMEKOT MpaBo Co6CTBEHHOCTU NN BELHbIe npaBa N opraHnM3aunn, Ha KOTOpbIE
ydypeanTtennm He MMeKT NMYLLLeCTBEHHbIX MpaB.

Mo 06beMy BellHbIX NpPaB Ha UCcnosib3yeMoe 060cobsieHHoe MYLLLIECTBO lOpUanYeckme
Nnua OensTcs Ha Te, KoTopble: o6n1aaatoT NpaBoM COOCTBEHHOCTU HA UMYLLLECTBO;
ob6nazaloT NPaBoOM ONepaTMBHOIO ynpaBiaeHns NMyLLLecTBOM; o61aaatoT NpaBoMm
X03AACTBEHHOr0 BeAEeHNA Ha UMYLLIECTBO.

Mo COCTaBy y4dpeanTesibHbIX OKYMEHTOB ropnan4eckne Jimua KJ'IaCCVI(bI/ILI,VIpy}OT KaK
YCTaBHble, JOroOBOPHbIE N YCTaBHO-A0OIroBOpPHbIE KOpMNnAN4eCcKmne Jinda.



Cell4ac 3aKOHOOATENbCTBO MO3BOJISET HAXOAUTbL ONTUMasbHble (hOPMbI
ornocpenoBaHHOM0 BblpaXKeHNs NUHTEPECOB CaMblX Pa3JINYHbIX CyOBbEKTOB
npeaonpuHUMaTeNnbCKon aeatenbHocTn. O4HaKO B AaHHON cdepe TpebytoTca TekyLuas
KOPPEKTUPOBKA N BO3MOXXHO MOCTeneHHoe peopMmnpoBaHmne 3aKOHO4aTeIbCTBA B CBA3M
C U3MEHEeHNEeM CoLNaNIbHO-3KOHOMUNYECKMNX OTHOLLIEHWIA.
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